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Leonard DavJs Frescoln, of Pennsylvania. 
Oscar Amadeus Hansen, of Illinois. 
John Everett Hewitt, of Kansas. 
Allen Jones JerTey, of South Carolina. 
Homer Hill Lewis, of Pennsylvania. 
William Hay McLain, of West Virginia. 
Robert Daniel :Maddox, of Ohio. 
Irwin Beede March, of California. 
Harry Stoll Mustard, of South Carolina. 
John Henry Wallace Rhein, of Pennsylvania. 
Michael Joseph Sheahan, of Connecticut. 
William Atmar Smith. of South Carolina. 
James Evans Stowers, of Maryland. 
Julius Frederick Zenneck, of New Jersey. 

PosTMASTERs. 

IDAHO. 

. Joseph F. Whelan to be postmaster at Wallace, Idaho, in 
place of John Joseph Presley. 

INDIANA. 

William W. Drake to be postmaster at Greenwood, Ind., in 
plnce of John H. Van Dyke. Incumbent's commission expires 
June 10, 1!H4. 

Charles A. Steele to be postmaster at Rising Sun, Ind., in 
place of Hugh S. Espey. 

ll.LINOIS. 

George Taylor to be postmaster at Evanston, Ill., in place of 
John A. Childs. Incumbent's commission expired April15, 1914. 

KANSAS. 

Uriah C. Herr to be postmaster at Medicine Lodge, Kans .. in 
place of Luther M. Axline. Incumbent's commission expired 
May 31, 1914. 

John B. Kay to be postmaster at St. John, Kans., in place of 
Herbert J. Cornwell. Incumbent's commission expired May 31, 
1914. 

George E. H. Six to be postmaster at Lyons, Kans., in place 
of William M. Jones. Incumbent's commission expires June 14, 
1914. 

KENTUCKY. 

John J. Berry to be postmaster at Paducah, Ky., in place of 
Frank M. Fisher. Incumbent's commission expired May 18, 
1914. 

MARYLAND. 

Edward A. Rodey to be postmaster at Ellicott City, Md., in 
place of Clarence H. Oldfield. 

NEW JERSEY. 

Emery Benoit to be _postmaster at Edgewater, N. J., in place 
of John J. McGarry. Incumbent's commission expired May 31, 
1!)14. 

CONFIRMATIONS. 

EJa:ecutia;e nominations canjirmed b1J the Senate June !, 1914. 
PROMOTIONS AND APPOINTMENTS IN THE NAVY. 

The following-named assistant surgeons in the Navy to be 
passed assistant surgeons : 

James G. Omelvena. 
Jasper V. Howard. 
Lester L. Pratt. 
Clarence C. Kress. 
Eueidas K. Scott to be an a~sistant surgeon in the Medical 

Reserve Corps. 
Richard C. Reed to be an assistant paymaster. 
Asst. Naval Constructor Paul H. Fretz to be a naval con­

structor. 
John J. Brady to be a chaplain. 

POSTMASTERS. 

NORTH CAROLINA. 

S. W. Smith, Wilson. 
PENNSYLVANIA. 

Cornelius P. Reing, :Mahanoy City. 

WITHDRAW A..D. 

E(J)ecuti·ve nomination withdrawn June !, 1914. 
Harry 0. De Vries to be postmaster at Ellicott City, in the 

State of Maryland. 

HOUSE OF R.EPRESENTATIVES. 
TuESDAY, June fJ, 191/;. 

The House met at 11 o'clock n. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the 

following prayer: 
Eternal and ever living God, otir heavenly Father, we thank 

Thee that the way is always open for larger life and greater 
usefulness for those who will enter in and avail themselves of 
the opportunities which wait on the faithful. May it be ours 
to do of Thy good pleasure, following ever in the wake of Him 
who "increased in wisdom and stature and in favor with God 
and man," till we all come unto the measure of the stature 
of the fullness of Christ, passing from glory unto glory, and 
Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved . 

ANTITRUST LEGISLATION. 

The SPEAKER. The House automatically resolves ibelf into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 15G57 and other 
bills embraced within the special order, and the gentleman from 
Tennessee [l\fr. HuLL] wll1 take the chair. 

Accordingly the House resol Yed itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 15G57 and other bills emuraced 
within the special rule, with Mr. HULL in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657 and other bills embraced in the special 
order of the House. The Clerk will report the bill by title. 

The Clerk read as follows: 
A bill (H. It. 15657) to supplement existing- laws against unlawful 

restraints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman, when we adjourned on yesterday 
eyening we had finished reading sect ion 18, and it is now open to 
amendment, as I understand, and I desire to send forward the 
following amendment, which is a committee amendment. 

'.rhe CHAIRMAN. The Clerk will report the. amendment. 
· The Clerk read as follows: 

At the end of section 18, line 23, on page 36, strike out the period 
and insert a semicolon and add "nor shall any of the acts specified in 
this paragraph be conslder·ed or held unlawful." 

Mr. MANN. Will the gentleman explain this? 
lllr. WEBB. Yes, sir. If you will notice section 18, it snys 

that in labor rusputes no illjunction shall be issued restrniniug 
a person from ceasing to work, comll).only known as striking; 
no injunction shall be issued against a person for advising or 
persuading others to quit work-that is, to strike; no injunction 
shall be issued against a person or persons prohibiting them 
from assembling peacefully together at a place they may select; 
no injunction may issue against a person forbidding him to 
cease to patronize a party to the dispute; no injunction shall be 
issued against a person or persons or labor organizations forbid­
ding them to pay strike benefits or withhold strike benefits. 

Mr. VOLSTEAD. Would not this also legalize the secondary 
boycott? I want to call the gentleman's attention to lines 16 
and 17, on page 36. 

Mr. WEBB. Mr. Chairman, I do not think it legalizes a 
secondary boycott. 

Mr. VOLSTEAD. Let me read t.he lines, if the gentleman 
will permit. And no such restraining order or injunction shall 
prohibit anyone-

From ceasing to patronize those who employ any party to such dis­
pute, or from recommending, advising, or persuading others by peaceful 
means so to do. · 

Now, does not the word "others" in that instance refer to 
others than parties to the dispute? 

Mr. WEBB. No; because it suys in line 15: 
From ceasing to patronize or employ any parties to such dispute. 

Mr. VOLSTEAD. Can the gentleman suggest as to what the 
word " others" refers to if it doe~ not refer to others and partie~ 
to the dispute? Can there be any doubt this is intended or 
does, in fact, legalize the secondary boycott? 

Mr. WEBB. I will say frankly to my friend when this sec­
tion was drawn it was drawn with the careful purvose not to 
legalize the secondary boycott, and we do not think it doe~. 
There may he a difference of opinion about it, but it is the 
opinion of the committee that it does not legalize tbe secondary 
boycott and is not intended to dtt so. It does legalize the primary 
boycott; it does legalize the strike; it does legalize persuading 
others to strike, to quit work, and the other acts mentioned in 
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geetion 18. but we did not intend~ I will say frankly, to legalize 
tbe secondary boycott~ 

Mr. TOWXER. Is it not true. I w.ill nsk the gentleman. if 
these stnternents. e•ery one of them contuined io this pnragrapb 
of this seetion. hn•e been time and time a~nin declar.ed by the 
supreme courts of the United States not to be illegut or·unlawful 
acts? 

Mr. WEBB. Not time anrl time again by the Supreme Cbu~t 
of· the United Stfl-tes, but time and time ngaio. b-y- vario~ 
inferio~e· Feder;~l courts nnd the• Supreme Cotut. 

Mr. TOWXE.R. By the supreme cuurts. I &lid. 
Mr. WEHB. Mr. Chai-r aJn. w:e IU'e fJ:-flnk to- sa-y in our. 

opinion e•ervthin~ set forth in s ction 18 is- the law to-dny. 
1\lr. VOLSTEAD. But would: the gentlem:an be willing_-- to 

:;1ccept nn e~mendment which would expressly es.clude the sec­
onrhtry boycott? 

Mr. WEBB. Wen, with our present view and understanding 
of the section we feel it is not necessary to acceQt-such ame-nd­
ment. 

Mr. VOLSTEAD. So there can be no donbr as t-e~ what it is, 
and it ~ms to me that we ought te know just what i-S intended 
to write into this l:nv. 

Mr. \Vlr.BB. The word " others " is- confined te the- parties- to 
the dispute-. 

Mr. YOLRTEAD. Others than pRrties to' the- suit. 
1\Ir. WEBB. It does not sny "o-thers th:tn." 
Mr. 'VOLSTEAD. Rend Jin(>R T5. 16. nnd 17, en- pag~ 36. Itl 

seems to me the word "others" can r.efer to nobody: else -but 
others ont~if!e of the parties to the djspute. 

l\lr. WEB-B. There mJly oot be any others- and' probably will 
not be. nnd if tbere are other. they- m"ust be pa'Ities to the-di~ 
pute where the strike takes- place. 

Mr. \'OLSTBAD. If the gentleman- wm accept an am~nilment, 
I will offer- oo.e. 

l\Ir. WEBB. I will s:-ty this· section- was drnwll' two ye-ars or 
more ngo and .was drawn car-e!tllly1 fmd· those wh-o di'ew· this 
sectbn drew it witb the iflen of excludi~ the seeondary boy­
cott. It p11~sed the House, I think, by about 243 to 16, and the 
qne~tion of the secondnry boycett was not Ol·ised- then, Because 
we nnderstoofl so clearly. it did not J:efer to or authorize the 
secondary boycotL 

The CI-L-\ rR~1A ... y. The time of· the gen.t1emsm b..-'1s expil--ed. 
Mr. HE~nY. l\Ir. Chairman. this is a Yery important amend­

ment thnt hNs bePn offered. and I think the House o'Jght to 
tllor~ugbly. understand' lt. 

l\lr. 1\lURDOCK. Mr. Chairman, will the gentleman. yield 
there? 

The CIIAill:\IAN. Does the- gentl'eman from T~as y-ield to 
th~ g-entlemnn from Kansas? 

.Mr-. HE);UY·. Yes. 
l\lr. ::\ll:Rl>OCK. Will the g-entlem:m have the amendment 

read M~~ t in. !'IO thnt we cnn get l clear~y in mind? 
l\1r. HENRY. Yes. I hnve oo objection. 
The CILUIU.IAX. Without objec_tion, the Clerk will again 

report the nwendment. 
Th£> Clerk r-ead· HS follows: 
At tb_e end of section 1_8, line 23, page 3(), strlt~ out tbe- period and 

ins<'rt a comma. and add ·• nor F:hall any o-f the a-ets speeified i-n this 
pa1·ag:rapb be considered or held unlawfol."-

Mr. WEBB. Mr. Chnirman, if the gentleman from Texas 
fMr. HENRY] will yield, I would like to ha-ve- about fiTe· min­
utes more-. because rnnst of my former· fi:ve. minutes~ was taken 
up by yieldiug to questions. 

Mr. HK\.1-t Y. \ 'ery well. I will resume, the floer- later. 
The CHAIR}!AX Is there· objecUon to the- request of the 

gentleman ,from ~ortb Carolina?-
'l'bere was no ohjectlon. 
Mr. WKBB. Now. { will sa.y to the- gentlemen of the commit· 

tee, having recognized and legalized the acts set foi·th in sec-tion 
18. so f<tl' as the ('Onscie-nce side of the COtlrt ts coueernetL the 
committee feels that no harm can come from mnking_ those acts . 
legal ou the Jaw side of the- court. for anytlting that is tJer­
n.itted to be done in conscience ought not to be made- a crmu~ 
ol' forbhlden in li! w. 

That is the vie'v we take of it, and thnt is the reason why 
we offer this amendment. which pro,·ides that the acts anti 
things set forth in section 18 shall not be construed to be un­
lawful. That is as cletlr, Mr. Cbairmtm. as I c;m make it, and 
l think it coYe-rs the- sP-ction and is eas-ily understo.od. 

M1·. HE~HY. 1\lr. Chairman, I regHrd this as a very impor­
t8,11t umendwent. Section 18 may be truly regarded as a bill of 
rights for tbe labor organizations. This bill was passefl tbrougb 
tlJ..e !louse before. Th1s, seci ion as a sepaC<.~te bill was . beld up 
in the Senate. I am glad that we are now about to' wake it · a 
part of tbe antitrust program. 

Some of us. after- readb;1g: thi's flection in connP-ction witb- the 
other provisions of the gener~tl hill. did' not belie,·e tbnt it wns 
quite explicit,_ and thllt there ought to l'le some addition to sec­
tion 1'8: So. on the e•entng of i\fny 21 of thi'!=; year. ~1r. KJTC'mN, 
of North CnroHna: Mr. TowNER: l\tr.. H.rNEB~uoH. of Illinois; 
1\fr-. GRAH.AM, of Ininois; Mr. LEWTS~ of :\lnrylnnd: anti myself 
met in. the- rooms of the Committee on Rnles for tb£' purpop,e of 
examining this section and certain other SE>ct•on~ of the bill, 
and we came to tbe conclu~ion t.hnt tbi amenrtmt?nt wbich has 
been offered by Mr. W'EJ3B' and accepted by the ComUlittee on tbe 
Judtcin ry should be- made a part of tbe bilL 

0n that evening we formnlaterl thi!"> nn,E~-IH1ment exnctly ns it 
hns been tendered, and on Sundny morning submitted it to the 
AmericPn Federntion of L:thor. beca-use we did. not wnnt any 
misunde_rstan_ding about tb.is qneRti.on. We belieYed thllt we. 
ought to matte histor-y clenr: that there ought not bere:1fter 
to be rmy cloudy or foggy history as there w11s nfter the Sher­
man antitrust law W.'lS p.:1sse.d.. So_ in conuectifln with thEt 
amendment, wbicb was agreed to as a p:ut of section 7, this 
alll_endrue.nt wa.s. agreed to~ and we nskerl the- officers of the 
American Fed.et.ation ef Labor to suhmH thi amenifment: to 
their cQunsel" in_ order that we. m.igbt clearly understand it and 
cooperate with them. 

T_h_ey did so .. a.n.d they have n.gr.eed thnt this amendment is 
appropr,i'n te and ind_e_ed. necessary: and_ we concur witb them,_ 
:md the President and· tbe Coruwittee oo the Judicia rv hns con­
curred with them, and for a •ery good renson. Section 18. ns 
originaJly drawn in connection with t.be other par-ts of this bill, 
should be amend-ed in this re-spect. 

Section 18, in co_nnection with other parts o:f tbe. bill. only 
referred' to the equ}ty powers- of the cou-rts. <!Dd we th-ought thnt­
it ought to go further. and tbnt there: should: b~ an amendruent­
snying- that the thi·ngs mentioned in seetion 18, if they were 
done, should not be illegDl, not only as far as- the eqnity cnnrts 
were conce-rned but that no court sboul'd- be nble to l<lY its- hanfls 
upon the members of the organizations touching the rigltts 
guaranteed in section 18. 

Now,- l wiiJ' yield to. the· gentleman. 
l\1r~ GMHAU of :Peunsylvnni-a. I understand the gentlemmt 

to say· that thls has been submitted t{) tbe- Committee ou th& 
JJud'lG!ia.ry and npproYed by it. If so, I would like to know when' 
aud undet: what· cireum-stnnces? 

l\1t>: HEXRY. r presume it was. It was submitted to the 
snooomm.it:tee. I Ila·>e nM been in atrt:eniit~uee on the meeting~ 
of the committee, but suppose· it was submitted to the me-rubei-a 
of- th~ geuern,l-' eomrufttee. But tbi& amendment i~ sntisfactorp 
to the .American FederHtion of Labol': it is satisfactorv- to the 
President of the U'nited Shltes; and was and i::J satisf;~.etory r. 
the- chnh~mun of tilE!' Cemmittee on the J -utliciary nnd the wern­
bers thereo-:1! with wkom· F h:.t ve- tallied; n-nd it on~ht to be adueu 
at the end of seet:ion 18 so as to- fJr'el'ler;e, protect. Hnd Jler­
petllllte the- Pights thnt al'e- given to 1-<tbor org11nizations in see­
tion 18, and not only prohibit courts of equity ft•om >iolating 
those- rights. but also restrain the courts of ht w from undoing 
any of those things that we have gn;tranteed in this section. 

l\Ir. JUA~N. Mr~ Chulrmnn. wJ11 the geutleiD<m yie:d for a 
q.uestion? 

The CH:A.IRMAN. Does the- gentleman from Texas yi-eld t@ 
th.e ~n:tleman from Illinois?-

l\Ir. HEXRY. I will. 
Mt ~IA..~X The gentlem:m hns stntedl thnt ~onterenees with 

certain Uembel.'S of the House agreed upon this nweutlweut nml 
submitted it to the officers of the American Federation of Labor; 

1\lr. HE~R.Y. Yes. 
Mr. l\!AXN. Is it not a fact that the efficers· of the American 

Federa-tion of Labor snbm-Hted prHcticully this . nweuornent to 
tlle- gentleman and other- geutlemeu of the House bef-ore this 
coufereuce- me-t at all? 

l\Ir. HE~RY. Yes: thnt is true. substantinlly. 
l\lr. ~L-\.NN. So that tltis amendment did uot eriginate, as 

the gentleman_ wouJd ha-ve_ us l>elieve--l wilJ not sas ··us the 
gentleman. would have u.s belie'le "-but ~s we mi~ht believe 
frolU the gen.tlernan's nta-t-elll€nt 1-1 s to tllis little conference. t Jt 
tllis amendment originated with the otliceTs of the American 
Feder-ation flf La.b<Fr"l 

Mr. HE!\HY. · I think those gentlemen desired this kind of 
nn. amendment. And we <lid agree on certain language in. two 
amendments. 

Mr. :\1..\X~. This is the nmendment which the american Fed~ 
er-ation. of Labor sub.mitted. to the gentleman, is- it not? 

Mr. HE.XRY. Yes. 
1\lr. lUAJ.~X I :rend: 
Not: snail any- ot the. acts spccifi:tld- in this paragraph. be eons.i-dcred-or 

held unlawful- · 

By the courts of the United States? 
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Mr. HEXRY. Yes; substantially. The amendment was sub­
mitted to us. and we agreed that it was correct, and that we 
must orgnnize to mnke a fight .for it, because the affable gentle­
man from Illinois bad said, when the rule was debated, that he 
proposed to YOte SO as tO make all the mischief pOSSible for the 
Democrntic Party, and we did not want to be taken unawares. 
So we were organizing to put this amendment through. 

.!Ur. MANN: But the amendment did not originate with the 
gentleman. 

Mr. HE~"RY. Ob, wen, I have no pride of personal author­
ship. All I say is that I stand with these men for their amend­
ment. n.:::td they ought to be exempted from the provisions of the 
antitrust laws, and this right ought to be written into all these 
st:::. tutes. 

This amendment was submitted, considered, and agreed to in 
the conference held in the Committee on Rules, and the gentle­
men there assembled obligated themselves to support and 
press it. . 

1\lr. WEBB. Will the gentleman yield? 
Mr. HE:NRY. I yield to the gentleman from North Carolina. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. WEBB. I ask fo1· an extension of one minut~. 
Mr. AUSTIN. I ask unanimous consent that it be two min-

utes. I want to ask a question. · 
The CRAIRl\IAN. The gentleman from Tennessee asks unan­

imous consent that the time be extended two minutes. Is there 
objection? .. 

There was no objection. 
Ur. WERB. As far as the committee are concerned, the first 

time we e,·er heard of this amendment was when it was pre­
sented to the subcommittee by Mr. DAVID J. LEWIS, of Maryland, 
a Member of the House. -

1\lr. HENRY. That is the first time you ever heard of it? 
Mr. WEBB. Yes. 
1\Ir. HE~"RY. I am not taking any issue with the Judiciary 

Committee. 
l\fr. WEBB. Certainly not. 
Mr. HENRY. I am not going into any controversy with 

them; but the fact remains that the Judiciary Committee bad 
drawn their sections. 7 and 18,- and they were not satisfactory, 
and we were trying to get together with the Judiciary Commit­
tee and shape up this matter so as to pro\e our friendship for 
the labor forces of this country and carry out our platform 
demands. Now, I ba\e no pride of authorship about anything I 
muy have suggested and do not claim anything, but do say we 
do not want any vague or doubtful history hereafter, and these 
things ought· to be stated here and written down as they occur. 
Now I yield to the gentleman from Tennessee. 

Mr. AUSTIN. In view of a statement in the editorial col­
umns of a Philadelphia paper this morning that the President 
of the United States has changed his position on this legisla­
tion. I wish to know what the gentleman knows ln reference to 
tbnt stntement? 

Mr. HENRY. Changed his position when and on what? 
Air. AUSTIN. On this labor proposition. 
l\11'. HENRY. I do not think the President has ever changed 

his position. I think the President has always been in favor 
of complying with the Baltimore platform and giving labor 
eyerything to which it is entitled. I do not think lle has changed 
hjs position. You surprise me. 

Mr. WEBB. , The President has not changed his . position 
with reference to any of these amendments that have been 
:tdopted here. 

Mr. AUSTIN. What contemplated provision was it that the 
President threatened to veto? 

Mr. HE~RY. I never knew of any threats to veto. I think 
the gentleman must be mistaken about that. The gentleman 
has got hls information from some wild rumor printed 1n a 
newspaper. 

1\Ir. AUSTIN. ~rinted in the local press here. 
Mr. HENRY. Sometimes the local press do not always state 

things exactly as they occur, because they do not get the cor-
1·ect information. They print what they believe, but sometimes 
they make mistakes. 

l\Ir. AUSTI~. But the statement was also carried in the 
.A.ssocia ted Press. 

l\fr. HENU.Y. Sometimes the .Associated Press is mism­
formed and bas to correct tbjngs. and it will have to correct 
this. because the President is not going to veto this bilL 

Mr. MURDOCK. 1\lr. Chairman, I move to strike out the 
last word. 

I think the amendment just offered by the gentleman from 
North Carolina [:\lr. WEBnl undoubtedly strengthens this sec­
tion; but there are some things about the section that I should 

like to discover, and I am going to address myself to the gen­
t1eman from North Carolina (Mr. WEBB]. . 

· ~he section . has two paragraphs, and the first paragraph, 
Which I am gomg to read in order to get it into the RECORD, is 
the paragraph fixing jurisdiction in granting exemptions. It 
reads as follows: 

SEC. 18. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof in 
any case between an employer and employees, or between employers 
and employees, or between employees, or between persons employed 
and persons seeking employment, involving, or growing out of · a dis­
pute concerning tet·ms or conditions of employment unless necessary 
to prevent irreparable injury to pl'operty, or to a 'property right of 
the party making the application, for which injury there is no adeq~ate 
remedy at law, and such property or propet·ty right must be described 
with particularity in the application, which must be in writing and 
sworn to by the applicant or by his agent or attorney. 

Now, Mr. Chairman, I have compared this paragraph with 
former proposals, and in the Pearre bill and in the Wilson bill 
as amended--

1\:fr. MAcDONALD. And also in the Bartlett bill. 
Mr. .MURDOCK. The gentleman from l\fichigan correctly 

says "also in the Bartlett bill"; but not in the Clayton bilL 
There was included, before the word "involving," as is now 
found, in line 23, on page 35, the word "or," which seemed to 
extend the area ot this provision of exemption. The exemption 
proposed under the terms of this bill is to extend to any case---

Between an employer and employees, or between employers and em­
ployees, or between employees, or between persons employed and per­
sons seeking employment, involving, or growing out of, a dispute con­
cerning terms or conditions of employment. 

Now, the inclusion of the word "or" before the word "in­
volving" would, I think, undoubtedly increase the area of the 
exemption granted to labor. I will not ask the gentleman to 
answer me just now, but I will ask him to answer me a little 
later on, when I have also called his attention to the fact that 
the second paragraph of the section is tied to the first paragraph 
by the inclusion of the word " such " before the word " restrain­
ing " in line 6, page 36, for the second paragraph begins us 
follows: 

And no such restrainin~ order or injunction shall prohibit any person 
or persons from terminating any relation of employment, or from ce:ts~ 
ing to perform any work or labor, or from recommending, advising, 01· 
pet·suadlng others by peaceful means so to do; or from attending at or · 
near a house or place where any person resides or works, or carries 
on business or happens to be--

And so forth. 
Now, that second paragraph, while granting certain rights, 

is so tied to the first paragraph that there is a probability, to 
my mind, that you have. narrowed the exemption you intended 
to offer, because the abuse of the injunctive process occurred, 
as the gentleman knows, in a majority of cases in connection 
with strikes; and it seems to me the relation of employer and 
employee ceases when there is a strike, and strikers are not 
included here. The strikers are no longer employees, and the 
exclusion of the word " or," it seems to me, takes out of the pur-. 
view of the first paragraph of exemptions the right of the striker. 

Mr. WEBB. No; I think the gentleman is mistaken. -
Mr. MURDOCK. I hope the gentleman has followed me. I 

think the point bas merit. 
Mr. WEBB. Mr. Chairman, I am sorry that this argument 

appears to me to be extremely technical. I can not understand 
the difference. 

Mr. l\1URDOCK. I know; but that is a general statement. 
I suppose the gentleman believes that he has done that in this 
case. In the former bills, in the amended WUson bill and in 
the Pearre bill and latterly in the Bartlett bill, the word "or" 
was inserted before the word " involving," . and that seemed to 
extend the exemption granted to a case of strikers, who are 
no longer employees. I will ask the gentleman if ·be believes 
that strikers having struck are still in the i.·elation of employees 
to a former employer? They may have been discharged. 

Ur. WEBB. Exactly. Then what further does the gentleman 
want? 

Mr. MURDOCK. It does not seem to me the definitions the 
gentleman bas given there i'Q the first paragraph-

In any c::tse between an employer and employees, or between em­
ployers and employees, or between employees, or between persons 
employed and pe1·sons seeking employment-

and so forth, includes the case of a striker. I do not believe 
you can find it in those cl:u;sifications. 

Mr. WEBB. Bow would the gentleman include his sug­
gestion? 

:Mr. MURDOCK. By including the word "or," and making 
it read: 

In any case between an employer and employees, etc., or involving 
Ol' growing out or a dispute--

And s.o forth. 
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Mr. WEllB. We hnve the word "involving" in the section 
now. 

:\fr. :\fURDOCK. Yes: but williout the word" or" preceding 
it you do not include strikers. 

The ClL\Ill:\1A:.. •. The time of tile gentleman from Kansas 
lw s ex pi red. 

::\!r. BOHI.. .... \. ... TD. Mr. Chairmnn, I ask unanimous consent 
tlw t tile .!!entlem:m baYe two minute. more. 

The CIL\IIUIA~ •. Is there objection? 
There w:1 R no objection. 
1\Ir. DOH LAND. Is it not sufficient where it says "or grow-

ing- out of a dif'pnte "? , 
. Mr. MCH.DOCK. If the word "or" were inserted, it cer­
tniuly \voultl be. but wifuout the word "or" I do not believe 
it is. I am going to a::;k the geutleman if he will accept that 
amendment? 

~Ir. \YERB. ~Ir. Cbnirrnnn, I could not agree to that. I 
think tile phrnse ·• involving or growin~ out of" is sufficient. 
I tlliul{ tilat would Include a strike, and tilnt is what we in­
tend it to iiJclude. 

:\Ir. :\ll~UDOCK. Why not be certain about it by including 
the wor<l " or "'t 

~Ir. \YEBll. I thiuk the use of tilat word might make it 
ullcertain. · · 

Mr. MUTIDOCK. I would like to have the gentleman explain 
to me in what wny it would mnke it uncertnin. 

:Mr. WBllll. I will ~ay to tile gentlema.n that we have gone 
o\·er this very carefully and drawn the section, having in view 
tile dedsions ou the watter, an<l we pnR~cu it tilrongh this 
Cong-reFs two y{'nr::- ng-o just ns it iR written. ulfuOli~h tile> 
gentleman was not llere to >ote for it, I belieYe, by a vote of 243 
to 18, anu I slwnld feel loath to ch:mge the wording of it now. 

~Ir. ::\IUHDOCK. Will the ~entleman tn ke time to explain to 
me, nn(l I will be ohll~ed to him if he will, how strikers are 
includ<'d in this definition ns given nt the bottom of pnge 35 
without the inclusion of tile word "or," before the word "in­
voldng "? I would like to know if an employee who has sev­
erc:l his connection with an employer is still an employee; and 
if he ig, bow cnu you include him in til is paragraph? 

~1r. WEBB. ~ fter he hns ceased work he cares nothing more 
about tile relation, 11rovided he can not be compelled to go back 
to work, nnd we do not permit that in the bill. He could not 
he ]mni!-lbed for persuading others to do likewise, and how 
would the word "or" help the ltuntion? 

Ur. :\IUHDOCK. But these prohibitions r~gainst the use of 
t11c injunctive process are confined to the cllls~s of cases set 
·rorth in the first parngrnph of ection 18, and that does not 
iuclnde strikers. 

Mr. WEllll. It coyer the entire field of strikes, primary 
boycott, and Herytilinp: incident to a strike. 
Th~ CIU IH.~lA.:''. '.fhc time of tlle gentleman from Kansas 

hns agnin exi>ired. 
Mr. HU 'ILL "A.._ T of Illinois. 1\lr. Chairman, I ask unani­

mous con ·eut that the gentleman's time be extended for an­
other two minute_. 

The CIL\.IH .. MA.N. Is tilere objection? 
Th('re was no objection. 
J\1r. ::\Il"HT>OCK. I ~-ield to the gentlemnn from Illinois. 
Mr. nUCHA ... YA.~ of Illinois. l\1r. Cilairman, my understand­

ing Is tllut strikers nre employees n·ho are seeking work under 
dH!'erent coutlitions &1n tlley were working under when they 
strudc Striker:~ are reHlly eeking work, but they are seeking 
t.Ileir I>O iliom; bnck under condition· which tiley desire. 

Ur. MCHDOCK. I do not tllink the gentleman can read that 
1uto the vropositlon. 

l\lr. HlJCIIA~ ·.,L • of Illinois. I do not think e:wt ns long as 
juuges are going to construe laws in the narrowest possible way 
again~t lnbor th:lt we will e,·er get anything right. 

:\lr. MUHDOCK. Thnt is what I nm trying to guard against. 
I wou!U like to ask tile gentleman from Illinois if ~e can rend 
into those various llefinitionR of cln.' es of cases where the 
position of a striker is included, aud if tile gentleman from 
Illinois realizes th:~t the econd pnr<~grnph of section 18 by the 
nse of tile word "such" in line G may narrow tile very privileges 
that tl1e gentleman i trying to expand? 

~Il-. BuCUA. ·.~. ::-\' of Illinois. I would construe or define a 
!'ltriker us one ~king work un!ler different conditions. A long 
aB lle iR ou strike be is certainly desirous of ~oing back to 
work ngain on different term·. He is an employee until his 
pl<H'e is filled. and n far ns my understnndin~ of it ~oes, while 
I do uot believe we oug-ht to le:n-e any opening at all in regard 
to tllil:l, becau:;:e our ex}>erience is that the judge has alw<lYS 
put n nnrrow con~truction upon it--

Tlle CHAIR-LLT. The time of the gentleman from Kansas 
has uguin expired. 

Mr. GAUD ... TEn. 1\Ir. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

The CHAIRMAN. Is U1ere objection? 
There wns no objection. 
Mr. GARD ... 'ER. 1\Ir. Chuirmnn, where uoe" the gentleman 

f1·om Kansas sn~gest tile insertion of the wor.: "or"? 
Mr. MURDOCK. Before the word ·• involving,'' in line 23, 

pa~c 35, and I want to say to the gentleman from :\InRSncbusl)tts 
that my point was this: I may not hnve ma<le it plain. 'l'he 
various definitions of classes of cases immediat€'1y preceding 
thnt line in the bill do not, to my mind, include strikers. and the 
abuse of the injnucti\·e process which we are seeking here to 
cure has in the great majority of cases nrisen from stril{es. 

l\Ir. GRAHA~1 of Pennsylvania. l\Ir. Chairman, will the gen­
tleman allow me to ask him a question? 

Mr. l\IUUDOCK. Yes. 
Mr. GRAIIA:\I of Pennsylvania. Would not the insertion of 

the word " or " before the wor(l " in vol vi ng " destroy the 
symmetrical construction and tlle renl meaning of the senten"e, 
because you must go back in reading this section to the he­
ginning and, skipping over what I shall omlt, read it in this 
way: 

Thnt no restraining order or injunction shnll be granted bv any 
court of the UnltPd States, or a judge or the judges I hereof, 1n :my cuso 
involving or growlng out of a. dispute concerning the terms or condi­
tions of employment. 

That is what it means. 
Mr. MUHDOCK. Now, if the gentleman will follow me, wlJnt 

I nm attempting to do is to rend that pat·ngraph in this wny: 
SEC. 18. That no restraining order or Injunction shall be granted by 

any court o! the United Stutes, or a judge o1· the judges tb<>rcof, in nuy 
case between an employer and employees, or b<'tween employet·s nnd 
employees, or between employees, or between pe1·sons employl:'d antl 
persons :;;eekin~ employment, or in any case involving or growing onl of 
a dispute-

And so forth. 
In otller words, we want to add anotiler class of cases to 

those already in the bill. 
1\Ir. GRAIIAM of Pennsylvania. I suggest to the gentleman 

that he has all of that in the language of tlle f:ection ns it wnv 
stauds, because it reads, beginning at the begiuniug and lll'O­
ceeding on to line 20-

In any case betwl'en an employer and an employee, or bctwet>n em­
ployers and employees, or between employe<'s. or bctwf'en pen;ona !'ill· 
ployed and persons seeking employment involving or growin; out of-

And so forth. . 
Mr. FLOYD of Arkansas. Will the geJ;ltlcman yield? 
Mr. MURDOCK. Certainly. 
Mr. FLOYD of Arkansas. I desire to state that the inser­

tion of tile word " or'' before "invol \'ing" wonld not improve 
the section, bnt, to my mind, wonlu coro}llicate it. " InYol ,·ing " 
relates bnck to "case," and if you insert the woru •· or " I 
do not know what it would relate to. 

Mr. MURDOCK. I grant that " involving" does refer back 
to "case,'' but by the inclusion of the word "or" you wonld 
make a new clnss of cases and include strikers. '.rhe gentleman 
from Arkansas knows that under this paragraph there are F:ev­
eral kinds of classes to which are granted excmvtlon; that is, 
cnses between employer and employees, between employers nnu 
employees, and between two sets of employees, and between 
persons employed and persons seeking employment; but none 
of these classes of cases, to my mind, include strikers. And it 
was tile strike which caused thi proposition to be offered. 

hlr. E'LOYD of Arkausns. There is where I take issue with 
the gcutlemnn. 

Mr. hlUHDOCK. Will the gentleman explain how stril·ers 
are included? 

Mr. FLOYD of Arkansas. I wi11 giYe the gentleman my con-
struction of it. 

1\1r . .MUHDOCK. I would like to hear it. 
Mr. FLOYD of Arkansas. The provision rearls: 
SEC. 18. Tbnt no restraining order or tnjunctiou 15hn ll be granted by 

nny court of the United States, or a judge o1· the jutl:;l'S thereof. in any 
case between an employer ami employees, ot· between employt'l'S nncl 
employees. or between employees. or between pPrsons employed and 
persons seeking employment, involving-, or growing out of, a dispute 
concerning terms Ol' conditions of employment-

And so forth. . 
I think in e\·ery case of a strike wilere the purpose of the strike 

relates to the terms and conditions of employment it i. Jn­
cluded in the language of the bill. I can not ngt·ee with the 
gentleman from K:ms<ts that wbE>n strikers tempornril~· quit 
work, demnnding bette>.· terms and conditions before they re­
surue, that the relation of employer and employee has ce,:l"Pll. 
It may have ceased temporarily. but thi ~ bro:ld language u ·ed 
in tile Pl'O\'ision would undoubtedly include tilem. 
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Mr. 1\fFRDOCK. I hope the gentlem~n is right. 
The CH~-\ IlDIA.. ... The tirue of the gentleman ::Tom Kansas 

has ngaiu e.·pire-d. 
1\lr. GAHI>XEll. I nsk unnnimous consent that the gentle­

mnn m~ty procred for fh·e minutes. 
The CILH IL\IA~ '. Is there ol>jection to the request ot the 

g;ntlemnn from .Ia . acbusetts? LAtter a puuse.] The Chair 
h£'nrt' none. 

1\lr. G.d.ItD~ ~En. Now, will the gentleman from Knnsn. listen 
to ruE.>? He wi. bes to in~ert tbe word "or" hefore the word 
"inYoh·ing." :mel th;lt would mal·e tbe dnnl'e re:~d as follo·w!'l: 

8F.C. 18. Tllat no tt> tntlning order or ln.1unctlon shnll be gruntt>d 
• • • In any case • • • ht>tween employees • • • or in· 
volving or growing out of a dispute-

And !'10 forth. 
In other words, if nn employe<> hnd n rase af!alnst nnotber 

mployee, no uw tter whnt the cuu:e, whE"tller n labor dispute or 
anytlJing eL·E'. under the gentleman's nmendment no rPstrllining 
order eoultl i.·.·uE'. I believp the ~entlenwn from Knn~:ts is <'Or­
rect when be s:ty. thnt strikers are not employee:-;;; but I snggPHt 
an H n•Pn<lmPnt whlrh I thiuk nmy fix it tJruperly. In line 21. 
ofter the \Yor·d .. employees," insert the words "or pf'rRnn~ seek­
ing Pmplo.nllent:• so ns to read: 

That no rl'~trnlnln~ ot·der Rball ~~~ue In any case between employer 
and l'mployet>.:> or per~ons !'eking employmPnt. 

If tile UJen were on strike. tbey would be SeE>king employment. 
Vi~on~d not tlJ;~t Hmenduu~nt remove tile dHficulty? . 

:\Ir. ~ICHDOCK. I suppose it would if you define per, ons 
seeldug employment as referring to strikers. Yes; I think it 
would. 

lHr. G.\UD~"'ER. Tbe snme amendment mnFlt nl o be im~erted 
in line 21. nfter the word "employee ." I think if tlle ~Pntle­
DH'Il ou the Jndici:try Committee will turn their mind tu the 
matter tl.Je.y wi II see th:tt there is t;Omethiug in the contention 
of tlJe J!PIItleJt~~ln from Knnl:>tls. 

l\lr. GOIL\L\. '. Will the gentleman yield? 
1\lr. ~n·nnocK. Yes. 
1\Ir. (;()JDIAX. I h:n·e listened to the dfscu~fon witb a 

gren t dell I of illtei·e-<t. lind h:l\·e ~i ven ~orne stocly and tbonght 
to tll(> qne~tion. I hav-e rli. cu.-~Pd it a!. o witb . omE:> :\Iemhel".. 
I hncl in mind. wbeu the eommittee nmenclmeut wn rli~pn~ed nf. 
to Rllg~est an mueudmPnt w!Jicb I bope the <'ommitte-P ~·iii 
tHlopt. I think the ~entleman from Kan. :ts hns Flngg~tPtl a 
WP:tkl1E's..-.: that ought to he C'orrectecl. The nmeurirnent f I.Jnd in 
11li1Hl to rn·opoRe i . on page 3!5. line 21. after the word "em­
Jlloree." in:-:Prt ··or perHons betwepn whom the relntion of em­
plo_,.er ant! employee. is temporarily suspended becau e of a 
s .. £·i ke or lockout." 

Ax I ,·it-w it. n mnn on n ~trike has not n(>Ce. snrily tenninnted 
Lil'l employ111ent, but the employment is temporarily snspeudoo. 
But it migJ1t he com.-rrued that it wa. H cmnrJlete ces ation. 

1\Ir. "~EHR. He i ~Peking employment. 
1\fr. (;OH:\L\. ~. It mlg!Jt l>e ronstme·d clftferently. 
l\(r. :\ll'HDOrr I think the gentleman's amendment would 

inelmle 111y suggestion. 
.:\Jr. DICKI~~O:'\. :\fr. Cbnirmnn. if the gentlemnn will yiPM. 

I wnut to rail attention to the lnnguage thnt Rtrikes n1e mny 
CnY r the sitn:rtion. On page 5. llue 23. Ruppo.·e yon were t~J 
ad<l tll~> or1ls ··or desi 1·iug" between tlle word .. eeking" 3 net 
tl1e word •· emplo,rlllent," in line 23. Would not that help the 
s1 tua tiou'! 

Mr. :\ll·nnOCK. I clid not cntch the lnngnnge. 
l\Ir. IHcr· r. ·sox. In line 23. before the wnrtl "employment," 

insert "ot desirl11g.'' so it shall rend '' l:ieeklng or d~iring em­
ployment." f flo not tbink th:Jt (lHI'tie!-l who are not eithet• 
eeking employntent or fleshing employment. hut wbo H re sim­

ply crPntillg trouhiP wltlJout \Yunting employment, ought tu h~tH• 
an.'· p1·ote ·tion uucler thi!-l law, but thot;e seeking or de ·iring 
employuJellt ::-;honlrl be protecterl. 

.:\I1·. :\ft'HDOCK. Th:tt wnuld introrluce n new element, and 
I :1111 not prep·'l'f'll to s:n· whether I '·ould like It or not 

· ~Ir. HICK I.· :·o. '. if yon put in tbe wortl •· cle.._,l;ing" or 
"wantiu~ l'Wplo.nllent.'' that wonhl tJrundE'u It nnd <·o,·er th:1t 
clas. of meu who would strll\:e <llld w:~ut eruplo.vment. bnt lea,·e 
ont tlJnt cia.~ .. of men wllo ure tr-ying to iutt-rt'ere between tlJe 
emplo.'·er nnd elll]Jio.'·ee and do not ·rtnt to "·ork Ht Hll. nnd I 
sug;.n•st tlw ;r<lclition of tbt> .\vnrrls •• ot· cle, iJ·iug employment." 

:\Ir. DEer EU. :\lr. Cbairu1an. I would like to a, 1, tlJe gentle­
mnn frum KaliS:! if be woultl not make tll:rt pl~liuer nud t'n­
tirE>Iy dear it np. uml I would likl" to baH?· the attention of the 
gPntlenllln from :\laR aclJusett [~\Ir. G. RDXF.R] in conue<'tion 
v:itlJ tlle point be mLed. Would it not h~> better to in.·ert. 
before ·• im·ol dng," the followiug words: "or in 3lly CllSe," aO 
tlwt the !-le(•tion wnul«l thf:'n t·elttl: 

That no l'f'Strninin~ ordet• ot• lnjun~tion shall 1!18ne in an.r case be­
tween the employet· and employees or between employers and employees 

or hetween employ(>(' . or hMwcen persons emplo.ved ancl peJ·~on& seeking 
employment, or in any case Involving or growing out of a dispute-

And so forth. Now, the rea. on for thnt is this: As I nncter­
stnnrl this section, tlJe word "inYolnng •• modifies the words" in 
nn:v cnse!' 

The CHAIR:\f.AN. The time of the geutlernan from Kansas 
hn. a get In expire<!. 

:\Ir. ~TURDOCK. The gentleman can take the floor in his 
own ri~bt. 

Mr. DECKER. I will moYe to stril{e out the f::u:;t wont l\Tr. 
Chnirman, tbe tronhle with the ~ection. nncl the only tronhle, 
i!'l tllf' word "in\·ol dng" uwdifies tlw \YOT'IlH •· tn nny rnse," 
bnt being at thE' end of the:> pnr:J:!fi\Jlb OJHl f;o fm· fmm the 
wont .. in nny rnlS<:>.'' it mi:!ht, at tlr'l-lt re·lflinJ!, hf> thought to 
modify tbe wor·cl "E>mplo.nut>ut.'' which It follows. nntl so I 
think the nmenclmC'nt should be" or in any case," inserted l>efore 
the word "inl"olving." 

1\Ir. GAUD ... 'ER. .1\!r. Chairman, I moYc to strike out tho 
la~t worrl. 

The CIIAITI:\fAX. The ('hair will state that debate is ex­
hnn~ted on n similar nmennrnent. 

1\Ir. GA nn. "EH.. Bnt I mm·e to strllw ont the lnst wonl. 
The C'HAITDIAN. Tbe Cll::tir bas stnted that an amendment 

is nlrE>arly pending to thllt effPct. 
1\Ir. GARDXEH. 1\fr. ChR irman. I nsk nnnnimons consent 

thnt the nmenclment to strike ont the last word be witbclrnwn. 
The CHA fTOI A X Without objection, the pro forma . aruenll­

ment will he withrlrnwn. 
There lY:lS no ol>j\.!ction. 
l\lr. GARDXER. Now, 1\fr. ChnJrmnn, I mm·e to strike ont 

the lnRt two worclR. The nnwnllmeut sng~e.'tPrl hy the gentle­
num from :\Il!:'Ronri Is the :::;awe HlllPn!lmellt suggeste1l hy the 
~entleman fi·om Knnsns. only In n riifferPtlt form. It hns the 
etfect of wllich I COiliplairwd in the case of the nmencluwnt 
nfl'erPll by the gentiPman from Knns::ts. Tile effect of in::-;prt­
lng tbe langnnge wlJiclJ the gentleman Sll:!l'<~sts wonlrl be that 
no l'estrnining order cnnl<l he graute<l hy n ny c-onrt of tha 
United ~tntes in auy ca. e between employees. wb<>ther rhe dis­
pute referre<l to a labor dillicuJty or to some oilier kind o.f 
ditHculty. 

Tbe re~mlt of the gentlemnn's wording Is tbe same as th~ 
result of the worclin~ sngJ!e:::;tt'd by the ~f'ntlem;m from Kan­
~n ·. It would forhiri the i. snin~ of a restr:rinilll! order· in any 
case between employee • no run tter wlln r the etluse was. The 
dlspnte ruiglJt pet·hnp rE>fer to tl.ie l>lncking of :t watPr com·Ke. 
I suggest to th~ geutiPru:m from 1\liR~llll'i thnt perhaps the 
words "or per!ilons seeking employmeut '' wonld not eon"r 
strll\:ers innsruucb n!'l strikers would uot nece!'ls:trily l>e sePldllg 
elllployment. ... 'ot being n lawyer. I feel a good rielll of <ionllt 
a~ to my \T'isilom iu making • Ul!l!f'~tions of this :ort, .out I sng­
_gpst. In orrler to clenr up tills Sl-'{'tion an<l to le:l\·e the wording 
beyond JlPt·;uJ,·cnture of a doubt. that the member· of the .Jndi­
cinry Committee ought tu iu~rt ~ome words in this ~-;ectlou 
wbic·h wonl1l Plllbrnee strlla•rs engaged in . contl•st ·with their 
emplo.vf'r!'l under the significance of th~ word •· tllilVloyees." 

.Mt·. HULI:'\GS. Will the gentleman yield? 
1\lr. UAlU>~EJL Cei"tlllnly. 
Mr. HULl. ·w:·t Wh11t Is the gentlemnn's iclen of tbe eff~rt if 

you slruply stril•e ont a II lu line ~0 :tfter· the wor1l "caRe·· clown 
to antl inclu<liug the word "employment;• iu line 23, so that it 
wonld read: 

That no restraining ordt>r or lnjnnctlon sllnll bp ~rnntel1 IJy any court: 
of tht> Unlte1l ~tnt~>s. or a judl!l' nr the .Jurl:,:-t>s tiJpr·pof, In any l'll.'f' in­
vol\"lng Ill' growin~,; out or a u1spute concerning terms or conditions or 
employru .. ot. 

~.rr. G.\.HDXER. Now. r Hm not at all sure but what that is 
a solution of the ""·bole qne. t1c~n. 

.Mr. PHELL ·. Will the gentleman yield? 
Mr. GAI:O. 'Ell. Yes . 
l\£r. PHELAX. Let me aflk t11e gentleman if this will not tnke 

cnre of the whole thin~'! By chunging the order of thi:s clau:sa 
·llat it reully meuns 1s this: 

That In nny ca e lnvoh·lng or growing ont of n dlspntP concrJ•nlng 
fel'ms or wntlltions of llDllJloyment between employer anu employee-

And so forth. 
... ·ow, that cm·ers the ca. e of ~trikcrs. becun e the cn~e orl~i­

nnlly grows out of fl dispute between tlle emtlloyer lllHl em­
ployee. I think that i. jn.·t wllnt it mean", l>nt the order of tlle 
wnrcls shnnlct be cllilugpd fm cleamcs~. It s:tys in nny <':l!"e 
benYeen emtlloyer, all!l so forth, whel'<'llS It UH~l,ns a dispute 
arising between employer uud ellllJioyee concerning terms or 
coudi dons of emplo.Yllll'Jit. 

Mr. G.AllD ... 'Ell I ee the gentlemnn's point. aud it stril'es 
me os being ,-ery in~euious. The dispute, of ronrse, must have 
originated when the stl'ikers were still employees. 
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Mr. PHELAN. The case where a dispute' arises +sin the -case 

of a strike. If the word "employee" does not include a striker, 
it does not mean anything in this case, but it would simply mean 
there shall not be a restraining order between an employee and 
the man at present employed. 

Now, if you change the order of that wording. I believe t~e 
whole thing will be taken care of and there w1ll be no mis-
understanding. . 

.Mr. GARDNER The gentleman is right in the ·idea that 
when the dispute arose it was between the employer and em­
ployees, but it has been suggested by one of the gentlemen near 
me that many times people are engaged in a strike who never 
were employees of the employer with whom the dispute arose. 
At the same time, so long as the whole matter arises out of a 
di pute between employers and employees, it seems to me that 
that is where the suggestion of the gentleman f.rom Massachu­
setts is pertinent, and that is what we are trying to arrive at. 

Mr. PHELAN. The section does not say you shall not have a 
re training order against employees. It says you shall not have 
a restraining order where a dispute arose between employers 
and employees, and it does not classify those against whom the 
order is to be made. 

Mr. GARDNER. I think the gentleman's idea is a good one. 
Mr. WEBB. Mr. Chairman. I will ask the gentlemen of the 

committee if we can not corrie to a limitation of time to the 
convenience of all. We have spent a good deal of time, and I 
am afraid we are splitting hairs. 

Mr. MURDOCK. The gentleman from Pennsylvania [Mr. 
HuLINGS] will speak for 5 minutes and the gentleman from 
l\fichigan [.Mr. MAcDoNALD] will offer an amendment. 

Mr. l\IANN. We want half an hour on this side. 
Mr. WEBB. Is not that too long? 
1\fr. l\IANN. It may be; but still we want it. 
:Mr. STAFFORD. It is not all on the word "or." 
l\1r. MURDOCK. No; it is not on the word "or" entirely. 
Mr. WEBB. Mt·. Chairman, I ask unanimous consent that 

the debute on the pending section and amendments thereto close 
in 50 minutes; 30 minutes to be controlled by the gentleman 
from Minnesota [Mr. VoLSTEAD] and 20 minutes by myself. 

The CHAIR.i.\IAN. The gentleman from North Carolina [i\fr. 
WEnB] asks unanimous consent that all debate on the pending 
section and amendments thereto close in 50 minutes; 30 minutes 
to be controlled by the gentleman from l\linnesota [1\fr. VoL­
STEAD] and 20 minutes by the gentleman from North Carolina 
[Mr. WEBB]. Is there objection? 

There was no objection. 
The CHAIR~IAN. If there is no further discussion--
1\Ir. VOLSTEAD. .Mr. Chairman, I yield 5 minutes to the 

gentleman from Illinois [Mr. hlANN]. 
The CHAIRMAN. The gentleman from Tilinois [Mr. l\IANN] 

is recognized for 5 minutes. 
l\fr. MANN. l\fr. Chairman, we were told by the distinguished 

gentleman from Texas [Mr. HENRY] that this amendment had 
been submitted to the President, and met his approval. We have 
not yet been told by the distinguished gentleman from Kansas 
[.Mr. ~!URDOCK] that this amendment has been submitted to Col. 
Roosevelt [laughter], although a few days ago the papers all 
ca:·ried the statements, repeated day after day, that the gentle­
man from Kansas and the members of tlle P·rogressive Party 
were going oYer to New York to find out what their attitude 
was on these labor amendments. [Laughter.] 

We know that the Democratic side of the House does not 
know what its attitude is until the matter has been submitted to 
the President, and we were told that the Progressive l\Iembers 
of the House did not know what their attitude was until they 
had had a chance to consult Col. Roosevelt. Evidently, when 
the 6entleman from Kansas went over and saw "the colonel" 
he did not derive very much comfort and did not get the infor­
mation which he sought on this labor amendment, for yesterday, 
when the 6entleman from Michigan [Mr. MACDONALD] offered 
an amendment to exempt all labor organizations and farmers' 
organizations from the operation of the antitrust laws, his col­
league from Michigan [Mr. WooDRUFF], the other Progressb·e 
Member from tllnt State, did not vote with him, and the chair­
rnr n of the .... ongressional committee of the Progressive Party, 
a Yery distinguished gentleman of this House, for whom I have 
a high regard, my colleagu~ [l\Ir. Hr ... . ...,:BAUGH], did not vote 
with the ~entleman from l\lichigan on his amendment. So I 
take it that when my frient:. from Kansas [Mr. MURDocK] went 
to Kew York and asked" the colonel" what the gentleman from 
Kausas thought [laughter] on the subject of these labor amend­
ments the colonel was no~ able to tell the gentleman from 
E:ausas. and hence :.he ProgressiYe Party yesterday was split up 
the baclc [Laughter and applause.] 

Mr. :MURDOCK. Mr. Chairman, will the gentleman yield? 

:Mr. l\1~~. Certainly; even for an explanntion. [Laugh~er.] 
Mr. M:URDOCK. I know the gentleman from Illinois IS a 

very busy man. I wil1 ask him if be has ever read the Pro­
gressive platform on this proposition? 

l\lr. .MANN. Oh, that wculd not make any diffet·ence, 
whether I had or not. · 

Mr. MURDOCK. The platform is very specific, and I want 
to say to the gentleman from Illinois, if he will let me answer 
all his question, that "the colonel" stand.s on the Progressive 
platform, and the Progressive platform is all right. 

Mr. MANN. How was it, then, that yesterday, when the gen­
tleman from Michigan [Mr. :MAcDoNALD] offered an nmendment 
and voted one way, the other gentleman from Michigan [Mr. 
'VooDRUFF], his compatriot Progressive, voted the otllet· way, 
and that tho gentleman from Kansas [l\fr. MuRDOCK], the lender 
of his party on the floor, voted one way and the gentleman from 
Illinois [l\fr. HINEBAUGH], the chairman of the congressional 
committee of the ProgressiYe Party, voted the other way? 
[Laughter.] Evidently they did not know how to read the 
Progressive platform [laughter], or else in that respect, as in 
many others, no one can tell, after reading it, what it means. 
[Renewed laughter.] 

Mr. .MURDOCK. Will the gentleman let me answer that 
question? He bas asked the question why there was a division. 

Mr. MANN. I have not asked any question. I haYe com­
mented upon n fact, though if the gentleman denies the fact I 
will yield to him. · 

The CHAllll\IAN. Does the gentleman from Illinois yield to 
the gentleman from Kans:ls? 

Mr. l\lA.NN. Yes. 
l\fr. MURDOCK. I will answer the gentleman's question by 

saying that the members of the Progressive Party, unlike those 
of the Republican Party and the Democratic Party, are not 
hog tied in this Honse. They vote their own sentiments. That 
is the genius of our party. 

.Mr. MANN. Exuctly. [Laughter.] 
Mr. l\fURDOCK. We leave the individual free. 
Mr. MANN. Yes. 
:Mr. ~IURDOCK. But I would make this exception, that the 

gentleman from Illinois-if the gentleman will permit me--
Mr. MANN. I would like to haYe a little of my own time. 

The gentleman from Kansas says that the Progressh·es vote 
their sentiments. 'l'bat is true; but they do not know what 
their. sentiments are until after the gentleman from Kansas 
goes over to New York and asks " the colonel" what the gen­
tleman from Kansas thinks. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. ToWNER]. 

The CHAIRMAN. The gentleman from Iowa [Mr. TOWNER] 
is recognized for five minutes. 

1\Ir. TOWNER. Mr. Chairman, referring again to the matter 
in controversy, I want to call the attention of the committee 
to this fact: I think the gentleman from Kansas [Mr. MURDOCK] 
was unQ.oubtedly ·right in his ~ontention; but I think be is 
wrong, and others are wrong, in saying that the phrase and 
others following it "involving or growing out of" refers bnck 
to " any case." If that were true, then there would be no neces­
sity for the disjunetiYe "or." 

But I call the gentleman's attention to this fact, that this is 
a prohibition against any restraining order being granted in 
cases, first, of a dispute between an employer and employee; 
second, between employers and employees; third, between em­
ployees; fourth, or between persons employed and persons seek­
ing employment. 

Now, if you desire another class, you will have to use another 
disjunctive "or," else the words following it are only qualify­
ing or limiting words to the phrase: 

Or between persons employed and persons seeking employment. 
There is no question whatever about the grammatic:.:! effect 

of the words-
Involving or growing out of a dispute concerning terms or conditions 

of employment. 
As it now is, it limits the statement immediately preceding 

"or between persons employed or persons seeking employment," 
because the words "or between persons employed and persons 
seeking employment" are one clause, and you should have fol­
lowing that the words ''or in cases involving or growing out of 
a dispute concernin6 terms or conditions of employment " if 
you wish the section really to mean what you intend it to mean. 
I call the attention of the committee also to this fact, that bow­
ever this may be interpreted, you certainly ongbt not to allow 
the comma to follow "of" in line 23, page 35. If you lea ye it 
the1·e, it will further cloud the meaning of the section and 
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gh·e ri~e to fnrtber contro•ersy thnt mny be dis~strous.. Tbe1·e 
is no ren son for the insertion of the commn. As it is, it breaks 
the clauRe :rnd mnkes its npplicntion uncertain. 

Mt·. FLOYD of Arkansas. Will the gentleman from Iowa 
:v.ield? 

~lr. TOWXER. Certninly. 
1\lr. FLOYD of Ark~m~as. I desire to transpose the lan­

gunp-e so ns to gin~· the meaning as I understann it, without 
chang-ing the wording. except tr;msposing the words: 

SEc. lK That no t-estraining order ot· injunction shall be granted 
by any court of the United ~tn tes. or a judgt> or the judges tbet·pof. in 
any case involvin'! or ~rowi ng out of a dispute C"once-rning t PJ'ms or 
conditions of Pmt>loymeut bPtween an pmployer and emp loyees. or be­
twl•en employer·s and t>mploye<'s. or bl.>tween employees. or l>Ptween per­
so s employed and pN'S'lDS sePking employment .. unless necessary to 
prevent irrrparable Injury to propPrty-

And so fortll. Thl.lt is exactly what it means as it is written; 
but by tr:msposing the words you get the rnenning more cleat1y. 

lllr. TOW~ER. I think if the gentleman will trnnspo~e those 
words it rui~ht baYe the f>Jl'ect that be de::,ires. altbongh--

l\lr. FT~OYD of Arkansas. That is what it means now. The 
word "inn1ldug" modifies the word "case" and nothing else. 

l\lt·. TOWXER. :Ko; the gentleman is mistaken about tb;lt. 
You c.m not tHke a lot of instances wbicb are marked off from 
one another by the word "or" and then ba ,.e these words 
"inYol,·iug or growing out of a dispute" follow one of those 
dL.;;jnncti,·e instances, without llrnitiug its application to that 
disjnncth·e instance Thllt is very clear. It will serve the 
pnrpose the gentleiDan desires if be plaees it where he hns just 
read it. bee:1 use then it would not follow or modify or Limit one 
of those chwses. 

~lr. FLOYD of Arkan~as. The purpose was to make the 
pbr<tse "involving or growing out of a dispute" modify the wortl 
"ce~se." \Ye unoer;,:tuod tb<lt is what it mean' now. und we 
are perfectly willing to tl'anspose the words as indicated. 

1\lr. TOW~ER It ruigbt set·ve the purpose intended by 
trum~position. but certninly it does not do so now. 

:\Ir. FLOYD of .drkunsas. The committee is convinced that 
that is what it means. 

1\Ir. VOLSTEAD. lUr. Chairman, I offer an amendment. 
The CHAIIDIAX The gentleman from Minnesota 0ffers an 

amendment, wbicll the Clerl{ will report. Without objection, 
the amendment will be con...;;idered as pending. 

Tbe Clerk re;~d f!S follows: 
rage 36, at the end of the amendment offered by Ur. WEBB, add tbe 

words •· but notlling m this act shall be construed to pel'Init a secondary 
boycott." 

1\lr. VOLSTEAD. Mr. Chairman, I desire to call attention to 
this lan~oage, so that members of this committee may know j•Jst 
what they are ,·oting for. I will read it, omitting IDi.lttet·s not 
pertinent, so as to call to the nttention of the committee tlle 
point I have in mind. The second paragraph of this section 
reads: 

No injunction shall prohibit any person from ceasing to patronize or 
to employ any party to sncb dispute, or from l'ecommending, advising, or 
pert~uading others IJy peaceful means so to do. 

That is the plain reading of llie pronsion. In the light of oe­
cisious tbnt we ha,·e lli1d on the subject of a secoudary boycott, 
can it be questioned that the uruendrnent offered by the gentle­
man from ~ortb Caroliuu {Mr. WEns] will legalize the se.~­
omlary boycott? I waut this House to kuow just wllat is pro­
posetl, so there cnn be no dispute in the future us to the attitude 
tllat we are assuming. While I ba ,.e always strongly syrupa­
tllized with labor, may not friends of labor llesiwte? With tbjs 
amendment we shall erase from the stlltute books practically 
e,·ery Federal law that can reueh organized labor or any kiwl 
of labor. 1:3 that what \Ye desire? If it is. let us be frank 
enough to say so. There are two sides to this proposition. 

If there is to be no law to protect property or the wan who 
seeks to labor. if the courts are to be deprived of their power to 
protect property and personal rights, the only thing left is ch·iJ 
,,·:u·.. lluw lou~ do you suppose the publiC> is going to submit to 
such a program. A strike does not only injure the 1.mrties 
engaged in it. The community in which it occurs suffers se­
verely. I recall very vividly the effect of the c-oal strike that 
oc:curred son1e ten or twel ,.e years ago. The suffering which the 
country endUI·ect was ,·ery great. ShonJd another strike of that 
kind occur, in what condition ,-..·ould we be in the tlh~ence of nny 
law to protect tJersous or property and in the absence of the 

· restraining influeHce of the eourts? Would not public indigna­
tion w1·ite upon the st;ttnte books far more dra~tic Jaws than 
anyth ing now complained of. lt is true that State laws will 
apt•ly to and condemn nwny acts, but such laws can not protect 
the free fiow of interste~te commerce. and without such com­
merce the country must suffer se,·erely. Those who t·efnse to 
protect the people now may not then find it easy to explain tlleir 
course. 

Do we wrnt to ri:1ce onrsel>es in the :lttitude of exempting 
any clflss of our citizens from the operntion of tlle law tlw.t 
3PJllies to other citiz~ns? It seems to rue thllt this is the real 
question thllt is before this Hou.:'e, and oue that you ean not 
a ,·oid ot· dodge. It seems to me that we ought to fnce it n s it 
is. and not pretend that this seetion menus something different 
from its pl::1in rending. I hH,·e asked you to wt"ite an ameud­
ruent into this act so as to make it plain th· tt it me:~ns wh~tt 
you say it meHns. I do not belieYe the P1·esitlent will si~n this 
bill with a pro,isiou m it which legalizes tbe Recoud;H'Y boy­
cott. I do not believe l"IBY such law can b.e constitutionaL A 
person not a party to the dispute uwy be nbsolntely ruined by 
such a boycott. Is he to ba ve no remedy undet· the laws of thi::; 
land! 

Mr. UAIIER. Will the gentleman state what his opinion is 
of a secondary boycott? 

l\lr. YOLSTEAD. I can not go into th~t; it has been dis­
cussed in the courts. and it h<lS alwnys been condemned. I do 
not know that there e\·er wns a decision in its favor. 

Mr. MAHER. Some people do uot know just what it means. 
I would like to ha,·e the gentlemun's idea of a secondary boy~ 
cott. 

1\lr. VOLSTEAD. A secondary boycott affects and injures a 
party not conc-erned in tl1e dispnte. 

M.r. MAHER. In case of a dispute between railrond em­
ployees on a trolley road and their employers, where an em­
ployer locks them out. as it were, issues an order that on and 
after a eertain <hly they will not be Pmployed on arcouut of 
th~ir connection with a labor organization, and the mct-ebant 
on the outside doing bus.illess down town takes the part of the 
employer and plltronizes the employer, is be not taking the part · 
of H secondary boycott? 

l\Ir. VOLSTEAD. I am not going into a discussion of the 
different pha::;es of a secondary t:>oycott. The question of what 
is a seconrln I'Y boycott is pretty well understood. 

Mr. MAHER. It is from one side. 
Mr. VOLSTEAD. I have not the time to go into it more 

fully. 
Mr. MOORE. Will the gentleman yield? 
l\1r. YOL~TEAD. Yes. 
1\!r. MOORE. The gentleman bas been dealing with the 

secondary boscott in which property rights rn::~y be invaded, 
and where the injured pnrty ruay not be concerned in the dis­
pute between capital and labor. Will the gentleman explain 
what is meant by this language, on page 36, line 10: 

And no such restraining order or injunction­
And so forth-

shall prohibit any person or pen~ons from attending at or near a bouse 
or place whNe any person resides or works or carries on business or 
happens to b-e-

And so forth. 
Does that mean any person or persons, organized or un­

organized, may assemble in or at the bouse of a workingman? 
.Mr. VOLSTEAD. Yes; and in as lru:ge numbers as they 

choose. 
Mr. MOORE. And interfere with his peace and right of 

employment. Is not that an in•asion of personal liberty, to s:1y 
nothing of the invas]on of the rights of property? Does not 
this tend to restrict the liberty and labor of the person owning 
Gr occupying tltat bouse? 

1\lr .. \"OLSTEAD. I think it does. Mr. Chairman, I ask the 
other side t(' coru.~me soiDe of its time. 

Mr . .MOOH.E. I understood the gentleman to say that it does 
restrict personal liberty? 

l\lt'. \ 'OLSTEAD. Yes; it may. The fear inspired by large 
numbers may and often is as efi'ecti•e as the actual force, 
though no actual force iR used. 

Mr. WEBB. 1\lr. Chairman, I should vote for thE' amend­
ment oft'eretl by the gentleman from Minnesota if I were not 
I)erfectly sa tis tied tba t it i.s 1:<1 ken car~ of in t "~is section. T!Je 
l;mguage the gentleman reads does not authorize the secondary 
boycott, and he could not torture it into a.ny such meHning. 
While it does autllo1'ize per8ons to ce:tse to P<ltronize the pur·ty 
to. the ruspnte and to 1·eeommend to others to cease to pntronize 
tlwt same party to tlle dispute, that is not a secondary boyclltt. 
and you can not possibly runke it mean a secondary boycott. 
Therefore this section does not o nthorize the seconcla ry boycott. 

I say again-and I Slleak for. I believe, pr:ICticnlly e,·ery 
member of tlle JtJdiciar·y Comruittee-thnt .:.t this se<·tion did 
legalize the secondary boycott there would not be a man yote 
for it It is not tlle pnrpo~e of the committee to authorize it, 
nnd I do not think ::~ny person in tllis House wants to do it. 
We confine the boycotting to the pa1·ties to the dispute. nllowing 
parties to cease to patrouize that party and to ask others to 
cease to patronize the party to the disp:u te. 

'\ 
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lfr. MOORE. I call the gentleman•s attentlon to line 10. 

page 36, where one of tbe privileges against whkh restraining 
orders may not issu-e is •• attending at or near a bouse or plaee 
where any person r·esides or wo-rks or carries on business or 
b::tppens to be." Does not that me~n an invasion -of the con­
stitutional right of the citizen. and that men, organized or un­
organized, embittered against one of their number or prejudiced 
in the -extreme, mny sit on the doorstE"J) in your house and dis­
cuss with your wife while she is preparing the evening meal 
your rl~ht to work? 

llr. WEBB. Ob, my friend does not mean to put that lan­
guage in. be<:'Uuse it i Tidieulons. 

Ur. MOORE. That is what it seems to say. 
Mr. WEBB. I will not SRy .1.'idkulous, but it is an absnro 

conclusion to draw from this ':mgnage. 
Mr. MOORE. You gentlemen. tts lawyers, know that ,you 

'ba v-e to take the text, and you propase to rut this ln-nguage 
into lnw. Now. I will not say the Federation of f..abor, b~ 
en use I believe that to be a l::tw-ablding body, but the Industrial 
·workers of the World. Under this paragraph they may go to 
your house or attend •• at or near your house"--

lir. WEBB. It does not say that they ruay go into a man's 
'-!m:tle. 

Mr. MOORE. You mny have n little garden around your 
house, and they ca..q go into that gard~n, :'lnd that is "at" your 
house. 

U1·. WEBB. It -does not say that you can go onto th~ prem­
jses tlutt you ~re forbldden to enter. That is a man~s eastle 
and sacred nl I oYer the world where the Anglo-Saxon tongue l:s 
spoken. We do no.t :ntborize anything like t:-1king charge of a 
man's home. A man can do these things to-day, if he does it 
in a peaceful way. 

Mr. MOORE. We have reeent1y heard of "gun men" going 
to a man's premise~. revolvers in their poek:ets, ~· peacefnUy" to 
persuade a man not to go to work until some understanding bus 
been lul.d with him.; and tlul.t in tCiti:es, where the peopl.e are 
packed ttogetheL:. .not out in the countt·y. I do not lay this to 
Jegitinwte labor unions. 

Mr. WEBB. Whnt did the gentleman's city :llrthm'lties do 
under those ctrcmnstantes? · 

Mr. MOOll.E. <Oh, the palice anthoriti~, if they ca:n reneh 
sueh men. do it. 

.Mr. '\VEBB. Do what? 
111:. MOORE. ~eize tbe gnn men. 
Mr. WERB. They ean do the sam.e thing 'Uilder this act~ 
Mr. MOOnE. I questian whether they con.ld in certain inta'­

state relittions.. 
Ur. WEBB. Mr. Chairman. l decline to yield further. M'y 

friend refuses to r.ead the further portion of this s:tme sent.ence. 
Mr. MOOllE. I know this pert::~ms to a Fsderal iuj'mnction. 
Mr. WEBB. It say.s for tb.e purpose of peaceful1y obctaining 

.or communicating informntion or of peacefully persuading any 
person to work or to abstain from work. The ide.'l of peacefully 
assembling runs all the wtty through this entire section, and 
:anle ·s it is done peacefully it is in tiola.tion of the l.uw. 

Mr. AIOORE. l understand the peaceful part of it thor­
ou~bly; !Jut suppo e we ta.k.e the instance of Tarrytewn, N. Y.., 
.nnd substitute a workman wbo is earning two or three -doll:us 
a. day for John D. Rockefeller, jr. l presmue he would be en­
titled to ome IJL'otection. I presnme the cause of the trouble 
did not originate in Tanytown, N. Y., but out in Colorado. 

Mr. WEBB. And does the gentleman want te deny to the 
laboring mnn--

.Ur. l\IOORE. A:nd I presume .in that case your Federal in­
junction--

.Mr. WEBB. Mr. Chnirman, I decline to yield further, unless 
the genUeman will permit me to ask him a question or to 
answer one of his. 

M.r. MOORE. This is a very important question. and the 
gentlemnn has limitetl the time for d.ebate. 

Mr. WEBD. · Would the gentleman deny to a laborer or to 
any other person in the United States the right to peacefully 
assemble nnd discuss bis grievnnee? 

Mr. MOOHE. I certainly would not. 
:Ur. WEBB. Then the gentleman Sh<>uld vote for this section.. 
Mr. MOORE. But I would vote to sustain the hnmblest indi-

Yidual in bis right to h:a>e ills home protected. 
Mr. WEBB. This section does that, because it does not in­

dnrle the criminal tnw of the land. 
Mr. l\100llE. I think the gentleman cnn not have had very 

much exiJerience with '' peaceful persuasion." 
Mr. WEBB. Whether it be a ~aboring man or a lawyer or 

a merchant .or a banke:r who vi.olates t4e law, the law will con~ 
si.rer him. 

Mr. 'MOORE. And wben you -pe-:-mit the Indnstria.1 Workers 
of the World, who have a pretty brond field-nnrt it is snid th::tt 
they also operate in Enror~e. where we <'ilD not reHeh them-to 
c~mp on the gent1eman's doorstep in North Carolina. or on that 
<Jf some laboring man who may not agree with them, it might 
tte that be would 1fke to llin·e some court to "'O to when he 
fotnld he was unu't).le to protect 'himself. He ought to ha>e some 
p-lace to go. 

Mr. WEBB. I want to tell the gentleman that we have courts 
to go to to protect ourselves under those circumstnnces. and if 
the gentleman hns not in Pennsylvania, I invite him to come 
down to North Carolina. 

Mr. MOORE. I nm going to sny sometbing abnnt the indus­
trial -conditions in the gentleman's State in a dny or two, but I 
am referring now to the 'lndustrhll Workers of the WorW und 
(Jthers who may or mny not respect the luw. 

Mr. WEBB. Does the gentleman mean th~ -"'I WO'n't 'WOrk, 
people? 

Mr. MOORE. I belie-ve the gentleman to be the friend o1 
lnbor. as I believe .all of us want to be. but I think most men 
in a great House like this, a deliberative assembly of tbe peo­
ple's representatives. ou.,.ht to ba fair to aU lnbor. We ~u~t to 
deal with .all of the workers of the lund without spedalizing a 
fe-w. 1t is a question whether under the badge of or~auization 
we nre bound to pass luws here co,·ering 30,000.000 wu.ge e-...trn­
ers in this country, most of whom are unorg:.mized and not 
represented hel-e at all. I question wne.ther the hundred mil­
lions of p.cople of this country dD not look to thi~ Congress to 
deal fairly with e>ery man who has a right to p.rotectjon under 
.tbe Constitution of tlle United States. 

Mr. WEBB. Mr. Chairman, while I like to hear my friend 
talk--

lilr. MOORE. Oh. I know • . and thank the gentleman, but I 
rune gotten in -a li-ttle of something that ought to be snid. 

Mr. WEBB.. Arter that beautiful piece of eloqu-ence, I will 
ask the gentleman if he did D<Jt iVOte fo.r the aru.enjment whicll 
I offered yesterday? 

Mr. MOORE. Which amendment? 
Mr. WEBB_ The amendment provitling fo.r the exemp:tion 

of labor organizations and farmers' .org.arrizations. 
Mr. MOORE. I w.as not he;re yestel'day when that vote w:ts 

taken. 'rfhe.re re certain legal phases of that qnesti.on which 
are !(}pen r.o . dJs.pute, bl:It if I belie>ed his amendmer:t was in 
favor of a legnl classificaUon of labor against othe.: clusses ot 
labor, I would have >oted against it. 

Mr. 1\ffiP..DOCK. .1\Ir. Chairman, will tlle gentleman yield? 
l\Ir. WEBB. Yes. 
?!!r. MURDOCK. Mr. Chairman. I do not think the gentleman 

completed that colloquy. The gentleman from Pennsyh:ania 
[i\11.·. MoonE] indicates that be might lla.ve done differently 
from the other 207 of us . 

Mr. MOORE. I think the 207 ran away Uke a flock of sheep 
yesterday. They were terrm·ized, too much terro1·ized to do 
the business of this country for a 'lnmdred million people, rather 
than for the few gentlemen who seem to hold this House in the 
hollaw of their hands. 

Mr. MURDOCK. The gentleman, thenJ would have voted 
against this proposition? 

Mr. MOORE. I think I would have voted .against almnst 
anything the gentleman from Kansns brought in. because lle 
does not know 1egis:ldtion or Lhe rights of tbe people. 

Mr. WEBB. hlr. Cbairman~ I yield the floor. How much 
time have 1 used? · 

The CHAIR.llAN. Five minutes. 
Mr. VOLSTEAD. Mr. ~hrurman. I yield four minutes to the 

gentleman from Michigan I:\Ir. ~.lAcDoNALD]. 
Mr. MAcDO.NALD. Mr. Chairmau. just a word in regard to 

what th.e gentleman from Illinois had to say, facetiously, I 
presume, as to the position of the Progressi,·e Pur\y upon the 
amendment yesterdny. In view of the fact of the condition 
or the Republican Party upon this trust legislation. as is .showu 
by the varying minority reports tthat ure tUed by the Revub.Jicau 
members of the Judiciary Committee. it .seews to rue thi!t Jt ill 
becomes the gentleman from Illinois to comment u,pon any 
diversity of opinion upon any b.raneh of this subject. 

Mr. Cha.irman, the nmendnu:illt that bas been suggestro here 
by n number of gentleruen. in>olYing the use of tbe word ·• or" 
in line 23, unmistakably makes a new class of cases that will 
be included if the word "or" o.r J.nnguage substantially uccom­
plishing the same purpo~e is inserted. And I want to call at­
tention again to the fact that bas been mentioneJ by my col­
league from Kansas. and thut is that this becomes doubly im­
portant in view of the use of the word '-'such " in line 6 of the 

IJ 
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next paragraph, because by the use of the word "such" in 
line 6, the next paragraph--

Mr. CLINEl Will the gentleman yield? 
Mr. MAcDONALD. I just wnnt to finish this. The equity 

power conferred in this part of the law is limited absolutely 
to four classes laid down in paragraph 1, and if you leave out 
the word "or" or its equivalent, you limit these cases to four 
classes only, ;nd you leave out cuses where strikes exi t; but 
if you put the word "or," or its equivalent, in you make 1t 
five classes :md include these cases. 

Mr. WEBB. Will the gentleman yield for a question? 
Mr. MAcDONALD. Yes. 
Mr. WEBB. What other case can the gentleman imagine 

could be included in this? Any case involved or growing out 
of a suit co~cerning terms or condition of employment. Does 
not that cover the whole range of strikes, employment, wages, 
hours of labor, and so -forth? 

1\fr. 1\IAcDONALD It says in any case growing out of a 
dispute between persons employed and persons seeking employ­
ment. Now. it has been argued, and I think it is true. that a 
person on strike or after be has struck or has been discharged 
is not a pE>rson seeking employment. 

1\Ir. WEBB. He is seeking employment-that is why he strikes. 
1\Ir. 1\IAcDONALD. But the lunguage says, "or between 

persons employed and persons seeking employment," and the 
previous language is "in any case between an employer and 
employees or between employers and employees or between 
employees." Now, the use of the disjunctive makes a new 
class named herein. and clearly includes all involved in dis­
putes of the character described in the language that follows. 

Mr. WEBB. That is where the gentleman and I differ. It 
covers every case involving or covering every phase of employ­
ment 

Mr. MAcDONALD. ·I desire to offer, and I shall offer, an 
amendment, page 35, line 23, after the word " employment," 
to insert the following: "In the case where a strike or lockout 
exists or is threatened, or in any other case"; and also, when we 
reach it, I wish to offer an amendment to strike out the word 
"such," in line 6, page 36. 

The CHAIRl\IAN. The time of the gentleman has expired. 
Mr. VOLSTEAD. Mr. Chairman. I yield the gentleman from 

Pennsylvania [~1r. HuLINGS] four minutes. 
The CHAIRMAN. Without objection, the amendment offered 

by the gentleman from Michigan will be reported for informa­
tion. 

The Clerk read as follows: 
Page 35, line 23, after the word "employment," Insert the following: 

" ln the case where a strike or lockout exists or is threatened, or in 
any other case." 

The Clerk reported a second amendment of 1\fr. MACDONALD, 
as follows: 

Page 36, line 6, strike out the word " such." 
l\1r. HULINGS. Mr. Chairman, the facetioo of the gentle­

man from Illinois indicates that the Democratic Party has all 
its inspirations from the gentleman at the White E .. mse. It 
seems to me he seems to indicate, in his opinion, that the gen­
tleman from Kansas [l\Ir. MunnocK] trails after Col. Roosevelt, 
and he gets his inspiration there and be spreads that among the 
members of the Progressi,·e Party. Well, if this were true, it 
niust be conceded that the Democrats bnve a good man to go to 
[applause on the Democratic side], and the Pl_'ogressives have 
a good man lo go to, but where in the world do the Republicans 
themselves have to go? [Laughter and applause.] It seems to 
me they have to go to the classic shades of Yale to get inspirQ.­
tion from a dead one. [Laughter and applause.] He charges 
the Pt·ogressi\·es have no consistency, and for heaven sake if 
there ever was any inconsistency is not it demonstrated in the 
Republican ranks on this side, where a great many of them 
have been elected as Progressives, indorsin6 thut platforn: anrl 
agreeing to stand by that platform, and coming down here and 
going in \7itb the same old gang. 

Mr. GREEN of Iowa. Anrl a good many Progressives have 
been elected as Republicans who d id not stand .by that party. 

1\lr. M CHDOCK. This is Exhibit A. 
l\1r. HULINGS. This is Exhibit A and that is Exhibit B. 

[Laughter.] 1\Ir. Chairm11n. aside from jesting, and I want you 
to understand there is a whole lot of truth in that jest, but aside 
from that, referring to the thing right in point, it seems to me 
that all of this contro>ersy cun be set aside by striking out, in 
line 20, nftet· the word ··case" on page 35, down to and includ­
iug the wot·d " employment" in line 23, so that the language 
will read: 

Tbat no restraining order or injunction shall be granted by any 
court of tbe United States, etc., in any case involving, or growing out of, 
a dispute concerning terms or conditions of employment-

And so forth. 

Now, without any question, there may be cases in which in4 

junctions wil1 be applied for as against or involving persons who 
are not employees, because when a lnbor organization orders a 
strike and men cease to work and march out they are in no 
sense employees. They may be joined by men who never were 
the employees of the party seeking the injunction, who are the 
very ones dl)ing the things complained of. But the suggestion 
I make here would leave out all .difficulty of that kind. Yon 
would include every person in any case inYolving or growing out 
of a dispute concerning terms or conditions of employment. I 
wish to bring that to the attention of the committee, and espe­
cially the gentleman from North Carolina, because I believe it 
will commend itself to him as a reasonable, rational, and very 
clear exposition of wh:It is intended in this section. I yield 
baclc the balance of my time. 

The CHAIRMAN. The time of the gentleman has expirec1. 
1\Ir. HULINGS. Mr. Chairman, I desire to s0nd this amend­

n::ent to the desk and ask to have it read for information. 
The CHAIRMAN. Without objection, the Clerk will report 

the amendment for information. 
The Clerk read as follows: 
Amendment by Mr. HULINGS : 
Page 35, line 20, after the word "case," strike out all down to and 

including the word "employment," in line 23. 

1\Ir. WEBB. 1\Ir. Chairman, I yield three minutes to the gen­
tleman from Kansas [l\Ir. 1\IuRDoCK]. 

Mr. MURDOCK. Mr. Chairman, I hope some one will send 
for the gentleman from Pennsylvania [Mr. MoORE]. Can not the 
gentleman yield to me later when he gets back? 

l\1r. HULINGS. I suggest the gentleman from Kansas go 
after him. 

Mr. 1\illRDOCK. No; I will let him come back. 
Mr. WEBB. Does the gentleman from Minnesota desire to 

use any more of his time? 
Mr. VOLSTEAD. Not at this moment. 
Mr. WEBB. Mr. Chairman, just one word. It is quite evi­

dent that Members of the House have a wide difference of 
opinion as to this particular section, and I want to say the 
committee bas worked over it again and again and again, we 
baYe gone over it for two years, and that this -;;>articular lan­
guage in this particular section has been indorsed probably by 
every labor union in the United States. It is an excerpt from 
what is known as the Bacon-Bartlett bill, and it covers in a 
proper way, we think, every possible angle Qf the strike situa­
tion. We think any sensible man will agree that a striker is a 
person who seeks employment, otherwise he would not strike, 
and those are the ones we ought to take care of, at least the 
labor organizations of America think so, and I trust that the 
commJttee will leave the section as it is. If you begin changing 
the section I do not know where it will land us. 

Mr. HULINGS. Mr. Chalrmnn. will the gentleman yield? 
The CHAIRMAN. Does the gentleman from North Carolina 

yield to the gentleman from Pennsylvania? 
Mr. WEBB. Yes. 
Mr. HULINGS. What would you think, then, of the applica­

tion of ft') section in a case of this kind. You are an employer 
of labor; your men cease work; I am in sympathy with them; 
I never was in your employment, and I do not seek any employ4 

ment, but I go in and make common cause with them against 
you, and you take me into court. What would you do in that 
case? 

l\1r. WEBB. You would have no business hAnging around 
there. You would have no business "buttin& in," if you a,re not 
a party in the dispute. That is labor's own cause, and if the 
employer and the employee grip on the proposition, we will take 
care of that. 

l\1r. HULINGS. In a section later you justify me in going in 
and making common cause against them. 

Mr. ALEX.AJ.'\DER. Mr. Chai rman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from North Carolina 

yield to the gentleman from Missouri? 
n1r. WEBB. Certainly. 
Mr. ALE...~NDER. In the case mentioned by the gentleman 

from Pennsylvania this writ of injunction would not apply at 
all. This injunction would go against other people? 

Mr. WEBB. Certainly. We want to confine the language to 
the parties to the dispute, and no others. 

l\1r. GARDNER. Mr. Chairman, will the gentleman yield? 
Mr. WEBB. Yes; I yield to the gentleman from Massachu­

setts. 
1\Ir. GARDNER. The gentleman says that hP- thinks the lan­

guage "persons seeking employment" covers persons on strike? 
Mr. WEBB. Yes, sir. That is the opinjon of the committee. 
Mr. GARDNER. But section 18 does not mention disputes 

between " employers and persons seeking employment." 
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Mr. WERR. Ob. ye3. I think thnt fs covered. 
Mr. GARD~En. Ob. no. The wording relntes to cases "be-­

tween persons employed and per~ons seeking employment." 
Mr. WERR. I think that is covered. 
1\fr. GARD~ER. Oh. no. A di~pnte between "persons em­

ploye<'! "and persons seeking employment n is a \ery uifferent 
proposition from a dispute between employers ana people seek­
ing employment. There might be something in the gentlemnn's 
contention if the cia use ref:}rred to cased "bet't\·een en::ployers 
and persons seeking emplo~·ment." I f'a11 the ~etitleman's at­
tention to line 22. which refers to c::~ses "between per. ons em­
ployed and perst)ns seeking employment." I think that that 
clanse refers to dlspntes between persons known as ·• scabs" 
and the nsunl force of employee:., in any establishment. 

l\lr. \VERR. I do not know what you mean by •· scabs," but 
it snys " between persons employed and persons seek:ng employ­
ment." 

Mr. GARD:\"'ER. . It is all qunlified by whnt goes before it. 
Whnt is your objection to extending the definition of the word 
"emrloyees" by n prodl"o nt the end of the section. I snggest 
some!:lling like this: "Tbe term • employees' in this !'ection 
sha II be held to include persons whose statns as employees bns 
been suspended by a strike or lockout." What is your objec­
tion to ~h n t? 

1\lr. WERE. You might weaken the section by doing it. 
Now I yield three minutes to the gentleman from Kansas [:\Ir. 
Mun ::>cKl. 

The CHAIR~fAX The gentlemnn from Kansas [Mr. MuR­
DOCK] is ref'ognized for three minutes. 

l\lr. Ml:HDOCK. 1\lr. Chairma n. the gentleman from Penn­
sylvania [:\Ir. 1\looREl this morning took occa~ion to drive up 
to my front door nnd leave a bouquet. [Laughter.] I want to 
make aclmowledgruent of the fact. 

1\lr. l\lOOllE. There were some thorns among the roses. 
[Laughter.l 

l\lr. MURDOCK. If the gentleman will permit me to go on, 
I will yield to him Inter. The gentlenum from Pennsylvnnia 
mnkes a general chnrge of cowardice agninst the membership of 
Congress. " ·ben nskE>d the simple question how he wonld lwve 
voted yeffierdHy h<-td be been here. he followert the characteristic 
'llepub li c11n nttitude, and dodged. How wonld the gentlemnn 
from Pennsylvanht have \Oted in the Hou:;;e yesterday? Will 
the ~entleuum anHwer the question nnd stop dodging? 

Mr. l\100HE. If I l11-1 d thought that a vote "aye" wonlcl 
have meaut to spef'inli;r,e a certnin class of the 30.000.000 of 
workers in this c>olmtry. I would not have voted "<l:.ve:' nor 
would I have plnyed the game of buncombe which has been 
played sin(·e this agitation beg::m. 

M1·. :\IL'RDOC'K. The gentleman from Pennsylvania ty-pifies 
the political situation that prevails in the country. .. Truth is 
mighty and will prevnil." There is talk in !'\ew York nnd in 
·washington. with the Rid of the pre. s. in Rnn Francisco an<'! 
St. Louis. of am<Jig:~m<-l ti on between the Progressh·e P<trty and 
the Republican P:t rty. Do you think there is nny chanf'e of 
amalgamntion between n set of men who want to go fot·wnrcl 
anrl n set of men. typifiro hy the gentlern::~n from Pennsyh·nnia. 
who eYade, dodge, and sidestep on everything? [Laughter and 
aJJpla use. 1 

!llr. MOORE. Mr. Chairmnn--
1\Ir. MrRDOCK. The gentleman from Illinois fl\Ir. MANNl 

also dernonstr<ltes this morning, I think. the situntion of the 
country. and pr·oye· thnt there is no prospect of harmony be­
tween the Progressj,·e and Republicnn Parties. The gentleman 
from Illinois typifies by his chnrge again5:~t me--fncetions 
enough in its way-precisely what bas been the matter _ with 
him in tbe la8t six or seven yenrs with re.<~pect to the political 
situation. He dirl not consult Col. Hoose1·elt enough, Ry bav­
in~ consulted Col. Hoo5:~eYelt a little more be and his pi'Hty 
wonld be--well. somewhere else than on. the roarl to destrnctiou 
and decny, as it is. I La ugbter.l Col. Hoosevelt can not be 
justly nccused of dodging or eYading any pnhlle question. · 

The CHA IR~I.<L~. The time of the gentleman from Kansas 
has expired. 

Mr. l\1"CHDOCK. I would like just two minutes more. 
l\lr. WERR. I will give the gentleman two minutes more. 
Mr. MURDOCK. The three parties nre shown precisely as 

they stnnd before the Nation in the attitude of the gentleman 
from PennsyJyanin [.Mr. MoonE]. that of the gentleman from 
Illinois [~Ir. hlANNl, and that of the gentleman from North 
Carolinn [Mr. WEBB] ann the Progr·essives on this floor. For a 
mntter of four or fh·e years. to my knowlerl~e. nnder the lenrter­
ship of l\Ir. Taft, bncl{ed np by the gentleman from Illinois [~Ir. 
MANN], the renctionaries here and at the other end of this 
building absolutely locked away in committee every bit of re-

medin1 legislation thnt labor wanted. Ev-ery mnn within the 
sound of my Yoice knows that that is tr11e. 

In those days e>ery time we suceeeded in getting an amend­
ment In fa\·or of the exemption of organized labor we hnd to 
rlo it by revolntjon. over the protest and veto of the Repnblican 
learler in this country, Mr. Taft, and I think sometimes over a 
rather serious protest from the gentleman from Illinois [Mr. 
MANN), although I am not certain abollt thnt. 

The Democrnts came into power with a plain pledge in thPfr 
platform to exempt lubor, Hfter a reeord of amendments in th~ 
House and Senate which gnve in terms exemption. And whnt 
did the Democrnts do? Why, they ba ,·e followerl their mmal 
plnn of action and have bron~bt into the House for tbe indor·se­
ment of the Members nn nmemlment that i~ nmbi~nons. If \OU 
put the P'rogresshes In powPr. Mr. Cb:t irman. we ·will not dodf.?;e 
as the Repnblicnns hll\' e dodged. we will not be ambiguous as the 
Democrnts ba,·e been nmbignons; we will bring in an exemption 
clan!'le thnt will mean bnsineRs. 

The CHATR:\IA~. The time of the gentleman bnR expiren. 
l\fr. VOLRTE.t\D. I yield three minutes to the gentleman 

from Pennsylvnnin [:\fr. l\loORE]. 
1\fr.,IHOORE. 1\lr. Cbn irman, I bnve not dorlgerl any rssne, 

nnd I ba ''e not wnited for a nod from the gn lleries to deter­
mine how I sba II ,·ote. as the gentleman from Kansas has 
persistPntty done throng-bout this dehate. 

1\lr. ~IrRDOCK. Will the gentlemun yield? 
Mr. MOORE. ~o: I wm not. I hnve not even changerl the 

RECORD. as the gentleman from K:msns r :\Jr. l\JURDOCKl bas 
clone this morning. After plensing onr lnbor frienrls in the 
galleries by frequent glnnf'e8 up thnt "·ay. nnrl h~· smile1'1 :md 
n<Jds. nnd after referring to the ~ntionnl A~socintion of L\l::mn­
fncturers. possibly fOI·getting that the lnte Progressh·e ca ndi­
oate for governor in :\Jnssachnsetts. ;\Jr. Rird. was not onlv a 
Progressive but a leading member of the :\lnnnfn<'tnrPrs' A~so­
cin tion which he denounced, nnrt for which dennncin tion he re-­
ceived npplan!'le. the g~ntlemnn from Kansn5:~ ehnnged the 
RECORD this morning so tbnt instead of cnlling thnt nssociathln 
the "corrupt" Nntionn I Association of :\Ia nnfnC'turers be bn,;:;, 
with Col. Bird. the rrogressi ''e. In mind. chnnged it to the 
"powerful" Nntiunal AsFociation of ~fannf:wtm· ... rs. l do not 
have to corrE>ct the RECORD in thnt wHy, becnnRt:> I am not 
constantly watching what l\lr. Gompers anrl :\lr. ~lorrison nnd 
that nble band of labor leaders up there in the ga llt>t·y are doing 
or thinking as to my vote. I shonlrt fN•l my-splf rlespicahle 
indeed if I stood here ns a rPpresentative of the peopfp H nd 
voted to exempt l\Ir. Samuel Gompers or :\lr. Frnnk :\loni!:"on 
or others up there in the gallery from the opP.nt tion of the 
criminnl lnws of this country anrl made fl special clas~ of tlwm 
or any hundred of them. I wonld not exf'mpt .Tohn D. Roeke­
feller from the operation of the f'riminal lnw~ of this conntry, 
nor would I exempt Andrew Cnrnegie from the opern tion of 
those lnws; bnt Lwfore anrl within tile Jaw I wonln holrl each 
man responl'lible for his own fl('fS. tile mnn who employerl anct 
the man who was employed a like. I would not m<-1 ke fish of 
one and fowl of the other. Anrl if it be a crime in the presence 
of the labor representHtives who h:n-e heen in the g<-1lleri es 
dictating this legisl:ttion for the last 10 rlnys to make this 
declaration in favor of the rights of tbe · wnr·kingmen of this 
country regardless of union ot· nonunion. then I stand con! 
\'icted befor·e them: bnt bt:>fore the pt>ople and befnrt> my con­
science I nm gmtefnl for the op11ortnnity to say tlwt I would 
not \·ote for special le~islntion ex <"mpting crime nor for the 
amendment offerPd by the gentlt->man from Kam~as, who is 
playing politics and hns been playing to the galleries from one 
end of this oehate to the other. 

Mr. Ml"RDOCK. Will tlw gentleman yield? 
The CHAIR~IAN. The time of tile gentleman bas expired. 
Mr. VOLRTEAD. I yield the remainder of my time to the 

gentleman from Illinois f :\lr. MANN]. 
The CHA I R~IA~. The gentleman from Illinois [Mr. MANN] 

is recognized for two minntes. 
1\Ir. MANN. Mr. Ch11irman. the gentlemnr. from Kansas [l\fr. 

:MuRDOCK]. who was electefl as R Repnblic;Jn--
l\1r. CAMPBELL. And be could not have been elected if 3e 

had not been. 
Mr. MAX~ (continuing). Like a number of othPr gentlemen 

in the Honse who were elected ns Repnblicnm;;-some of wbom 
now bnve the courage to call them~elvP.s Pl'ogresslves nnrl nhnse 
the Republif'an Party all the time. nlthongb they ne,·er were 
elected upon any ticl~et ex<'ept the llepnblicnn ticket-will bn\·e 
the OJtportunity next ~ovemhPr of running us Progressi\·es. 
There has been talk of amnlgamntion. as the .gentleman fl'om 
Kansns [l\Ir. MuRDOCK] says, but the so-callerl Progt·essives 
thronghout the country, the men who yoterl for Col. Roosevelt 
the last time, are coming back to the Republican Party. It iS 
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not an am::~lgnmntion, :md whatever the outcome may be, the 
gentleman from Knnsas will be left out in the cold. He wus 
eJected as a Republic:m. He repudiated the party which he fol­
lo\Ted until he had been elected. and when the Progres~lves 
come back to the Republic:m Party, as the voters will, these 
little so-called leaders in the House. who can not think for 
themselves, who hnve no position upon any question nntil they 
have asked the colonel, ::md now can not find out from the 
colonel-they can still continue to be Progressives, but enough 
of the people will come back into the Republicnn fold until 
this House will be Republican the next time. [Applause on the 
Republican side.l 

1\lr. HULINGS. Will the gentleman yield? 
The CHAIR~IAN. The time of the gentleman has expired. 

The question is on agreeing to the nmendment offered by the 
gentlemnn from l\finnesota f:\Ir. YoLSTEADl to the amendment 
offered by the gentlemRu from North Carolina fhlr. WEBB]. 
· Mr. GRAHAJ\1 of Pennsylvania. hlny we not have the amend­
ment reported again? After this desultory debate we have lost 
sight of the nmendment. 

The CHAIRl\lAN. The Clerk will report the amendment and 
the amendment to the amendment. 

The Clerk read as follows: 
Amendment oll'ered by 1\Ir. WEBB: 
.At the end of section 1 g, line ~3. on page 36, strike out the period 

and insert a semicolon and add . · . 
"Nor shall any of th'! acts specified in this paragraph be considered 

or held unlawful " 
Amendment ta the amt>ndment oll'E>r~>d by Mr. Vor~sTEAD: · 
Page ~6. at the end of the amE-ndment offered by Mr. WEBB, add : 
" But nothing in this act shall be construed to permit a secondary 

boycctt." 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

The question was taken, and the amendment to the amendment 
was rejected. 

'.I'he CHAIRMAN. The question now is on the amendment 
offered by the gentleman from North Carolina. 

'l'he question was taken, and the nmendment was agreed to. 
Mr. 'VEBB. A di\·ision. Mr. Chairman. 
1\Ir. FOWLER. Mr. Chairman, I ask for a diYision. 
The CHAIR.MA.l'{. The Chair thinks the gentleman is too 

late. . 
l\ .. r. GARNER. Mr. Chairman, the Chnir did not state that 

the ayes seemed to have it, and therefore the gentleman from. 
North Carolina was in time, because the Chair announced that 
the ayes had it and hardly gave the gentleman from North 
Carolina an opportunity for division. · 

The CHAIRMAN. The Chair only heard one vote in the 
negntlve. and for that reason announced the resuL. The Chair 
is of the opinion that the request for division comes too late 
unJess some gentleman was on his feet. 

1\Ir. HE..."XRY. The gentleman from North Carolina was on 
his feet as quickly as possible asking for a division. 

The CHAIR:\IAN. The Chair thinks the request comes too 
late. The Clerk will report the amendments in the order ::n 
which they were offered. 

r,L'he Clerk read ss follows: 
Amendment oll'ered by Mr. MACDONALD: 
rage 35, line 23, after the word " employment," insert the following: 

"In a case where a strike or lockQut exists, or Is threatened, or in any 
other case." 

The CHAIR:aiAK. The question is on agreeing to the a:"lend­
ment. 

The question was takeH; and on 11 division (demandeu by .Mr. 
MAcDoNALD) there were 15 ayes and 80 noes. 

So the amendment was rejected. 
The CHAIRliAN. '....'he Clerk will read the next rmendment. 
The Clerk read as follows: 
Second amendment by Mr. MACDONALD: 
Page 36, line 6, strike out the word " such." 

'l'he CHAIRMAN. The question is on agreeing to the amend­
ment. 

The question vas taken, and the amendment was rejected. 
The CHAIRMAN. 'l'ha Clerk will report the next amend-

ment. 
The Clerk read as follows: 
.Amendment oll'c:>rcd by 1\Ir. HuLINGS: 
Pag-e 35, line 20, aftet· the word "case," strike out all down to and 

including tbe '"'ord "employment," in line 23. 

The CHAIRMAN. The question is on the amendment. 
The question was taken, and the amendment was rejected. 
Mr. CULLOP. Mr. Chairman, I offer the following amend­

ment which I send to the desk as a new section. 
Mr. FOWLER. Mr. Chairman, a parliamentary inquirr. 
Tho CIIAIRMAN. The gentJ.eman will state it. 

Mr. FOWLER. If an amendment is offered as a new section, 
will that deprive a Member of the right to offer an amen<lment 
to section 18? · 

The CHAIRl\IAN. The Chair will state to the gentleman that 
the committee has disposed of section 18. The gentleman .from 
Indiana offers an amendment as a new section, but the Chnir 
is unable to determille ifs application until the amendment is 
read. 

~It·. BARTLETT. But we have not passed section 18. The 
gentleman from Illinois has an amendment to section 18, and 
he is entitled to offer it now. 

Mr. CULLOP. · 1\lr. Chait·man, we had passed r ection 18 and 
the Chairma"Q had instructed the Clerk to read, f' nd I offered 
ruy amendment as an a.dditional section. . 

TJ1e CHAIR:\1.A....". The Chair has so stated to the committee. 
Mt·. FOWLER. Mr. Chairman, I do not desire to interfere 

with the gentleman from Indiana at all. except that I do not 
w<~nt to pass section 18 without the right of offering a very 
slight amendment. 

The CHAIRMAN. The Chair will be obliged to hold that the 
gentleman must have unanimous consent to return to section 18. 

1\Ir. FOWLER. Then, hlr. Chairman, I ask unanimous con­
sent to return to section 18. 

The CHAIR)l.AN. The gentleman from Illinois asks unani­
mous consent to return to section 18. 

l\1r. MANN. Reserving the right to object, Mr. Chairman, 
my colleague from Illinois arose and offered to submit a prefer­
ential amendment to section 18. We had not pa8sed section 18, 
except to close debate. and the gentlern:m from Indiana pro­
posed to offer an amendment as a new section. l\ly colleague 
could not tell whether the gentleman from Indiana protlosed to 
offer a new f':ection or to amend section 18 until the gentleman 
from Indiana stated his purpose. When he did my colleague 
said that he desired to offer an amendment to section 18. Cer­
tainly that was io order as a preferential motion, not debatable, 
of course. because debate has been closed. 

The CHAIR:\IAN. In any eYent the Chnir hears no objection 
to the request of the gentleman from Illinois. 

Mr. li'O"..-LER. On page 35, line 20, I move to insert after 
the word " case , a comma. 

The CHAIR:\IAN. The Clerk will report the amendment. 
The Clerk reRd as follows: 
rage 35, line 20, after the word " case " Insert a comma. 
Mr. FOWLER. Mr. Chairman. I have but one word to say. 
Mr. MAJ\TN. Mr. Chairman, debnte is closed. 
'l'he CHAIRMAN. Under the order of the committee the gen­

tleman from Illinois can uot be recognized to discuss his motion. 
The question is on the amendment offered by the gentleman 
from Illinois. 

The queRtion was taken; :md on a division (demanded by Mr. 
FowLER) there were--ayes 3, noes 27. 

So the amendment was rejected. 
The CHAlRl\IAN. The gentleman will now report the amend­

ment offered by the gentleman from Indiana [Mr. CuLLOP]. 
The Clerk read as follows: 
Amend, page 36. by adding a new section to be known as section 

18a: 
"The jurisdiction of the courts of the Unltc:>d States undPr this act 

shall be concurrent with that of the courts or the ~evt'ral Rtat~. and 
no case ari~ing under this act and brought in :my Stat~ conrt of com­
petent jurisdiction shall be removed to a court of the United Statc:>s." 

Mr. WEBB. l\lr. Chairman, I reRerve a point of order 
against thnt amendment, to its germaneness and to its insertion 
in this place in the bill. 

l\fr. hlAl\'N. Oh, let us have the point of order disposed of. 
I demand the regular order. 

The CHAIRUAN. The regular ordet· is called for. 
1\fr. CULLOP. 1\fr. Chairman, I wouJd like to be heard on the 

point of order. 
The CHAIR:\IAN. The Chair will hear the gentleman briefly. 
:Mr. GARDNER. Mr. Chnirman. ::t parliamentary inquiry. 
The CHAIB:.\lAN. The gentleman will state it. 
1\lr. GARD~"ER. Has the point of order been mnde? 
The CHAIRi\lAN. The Chair will hear the gentleman briefly 

on the point of order. The regular order has been cnlled for. 
The Chair understood the gentleman from North Carolina to 
make the point of order. 

:Mr. WEBB. I make the point of order . 
Mr. CULLOP. Mr. Chairman, this being an independent sec· 

tion, it can be introduced at any place in the bill. It i.s not 
dependent on any other section ; 1 t is not ~ an attempt to n mend 
any other section or to qualify other than extend the proces!.l 
of the courts or the jurisdlction of cnses to be tried under the 
provisions of the act. so_ that it is not materinl whether it be 
introduced aftei section 18, after section 14 or 15, or any other 
section. It might come at the end of the bill, and would be 
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applicable · there, so that not being an amendment to any par­
ticular section of the bill it is germane in any place in the 
bill at which it may be introduced, because it is a . new section 
and a section that gives jurisdiction to State courts as well as 
the Federal courts in actions arising under the provisions of 
this act. 

Mr. BARTLETI'. Mr. Chairman, will the gentleman yield? 
Mr. CULLOP. Certainly. 
Mr. BARTLETT. This amendment does not simply confine 

the right to sue in the State courts to the matter of granting 
injunctions, but it is general in its jurisdiction. Is that true? 
· .Mr. CULLOP. That is true. 

Mr. BARTLETT. In other words, that any proceeding under 
this bill to enforce the Ia w provided for in the bill can be 
brought in a State court as well as in the Federal court? 

Mr. CULLOP. Yes. 
Mr. BA.::TLETT. In other words, it confers con~urrent juris­

diction on the State courts with the Federal courts to enforce 
any part of this bill, either civil or criminal? 

Mr. CULLOP. That is the object of it; but, of course, it 
would apply to ciYil cases. Mr. Chairman, if it was simply 
applying to any particular section of the bill in reference to 
the bringing of suits and the trying of cases, then its germane­
ness might be attncked, as it is now, because it should be made 
a part of the section to which it would be applicable under the 
circumstances~ but being applicable to every provision of the 
bill, giving jurisdiction to State courts to try any violation 
defined under any prov1 ion of the bill, it is germane at any 
point in the bill, as an independent section. 

The CHAIRMAN. The Chair thinks the amendment is in 
order. 

The question is on agreeing to the amendment. 
.Mr. CULLOP. Mr. Chairman, I desire to be heard on the 

merits of the proposition. This amendment is offered for the 
purpose of bringing convenience to the people who may have 
litigation under any proYision in this act which we are now 
considering. The language of this section is precisely the same 
as that enncted by Congress in 1910 in the employers' liability 
act. which reads: 

The jurisdiction of the courts of the United States under this net 
shall be concurrent with that of the courts of the several States, and no 
case arising under this act and brought in any State court of compe­
tent jurisdiction shall be removed to any court of the United States. 

The language of this amendment is taken directly from the 
language of the amendment whlcb was offered to the employers' 
liability act of 1910. Let me call the attention of the committee 
to this situation. Some of these Federal judicial districts are 
very large. Many people reside a long distance from the place 
where the courts are helcl. A gentleman from California the 
other day said that some of the people there were living 400 
and 500 miles from the place where the courts were held. 
In such circumstances where there were Yiolations of this act 
the suits could be brought in the State courts, tried and de­
termined at home, and it would be a matter of convenience as 
well as economy to the litigants who might have to resort to 
the courts for redress of grievances under the act. 

Mr. GORDO~. Mr. Chairman, will the gentleman yield? 
l\Ir. CULLOP. Yes. 
Mr. GORDON. Where does the gentleman find authority in 

the Constj.tution of the United States giving this Congress the 
right to confer any jurisdiction, civil or criminal, on a State 
court? . 

Mr. CULLOP. Oh, that is too well settled to take up any 
time in the discussion of it here. 
· Mr. GORDON. Will the gentleman give me an authority 
for it? 

Mr. CULLOP. Why, we have an act of Congress to which I 
have referred; that is the best of authority tor it. Why not? 
This Congress has conferred jurisdiction of this character on the 
State cou. ts. It is simply giving a cause of action under a 
statute, and Congress has a right to confer jurisdiction in the 
State courts. 

Mr. SINNOTT. Mr. Chairman, will the gentleman yield? 
Mr. CULLOP. Certainly. 
Mr. SINNOTT. For the benefit of the gentleman from Ohio 

who asked the question, I will state that that matter has been 
decided in the Two hundred and twenty-third United States. 

Mr. GORDON. In a criminal case? 
Mr. SINNOTT. No. 
Mr. GORDON. Does the gentleman think we would have 

authority to confet' jurisdiction in a criminal case? 
- Mr. SINNOTT. · This is conferring jurisdiction in ~ civil 
case. . 
· Mr. GO~DON. ~nd in a cl'imino.l case, also. 

LI--G09 

Mr. QULLOP. We nre conferring the jurisdiction here in a 
civil case. 

Mr. SINNOTT. I think it should be confineu to a civil. case. 
Mr. CULLOP. The same is true under the national banking 

act. The benefit of this would be that peovle who have to re­
sort to the courts for a redress of grievances under this statute 
would have the convenience of being able to do so in their 
own borne courts, which would be an · economy, and the matter 
could be tried and determined just as well as in any Federal 
court; and I hope the amendment will be adopted for that 
reason. 

Mr. FLOYD of Arkansas. Mr. Chairman. I desire to speak 
in opposition to the amendment. This legi'Slation is supple­
mentary to the Sherman Act. Jurisdictioll under the Sherman 
Act is confined to the Federal courts, and I think properly so. 
There are a number of reasons why this proposed amendment 
of the gentleman from Indiana should not be incorporated into 
this bill. In the first place, it would be a burden to the State 
courts to have jurisdiction o>er these cases conferred upon 
them. This Federal Go,·ernment bas exclusive jurisdiction of 
this class and character of legislation and should retain full 
jurisdiction in the trial of such cases. Dissolution suits are 
under the control of the Attorney General of the United States. 
We Lave district courts throughout the country, with district at­
torneys employed by the United States to look after the Federal 
business, and I think that the proposition of the gentleman from 
Indiana to confer jurisdiction over these cases upon the State 
courts would be an injustice to the people of the States and to 
the courts of the States; and I oppose it for that reason. In 
the second place, this Is a very broad and far-reacbiug statute 
in its prov :sions. 

It deals with the business interests of people of all classes­
railroads, manufacturers, industrial concerns, combinations, 
:.md conspiracies in restraint of trade-and we think it would 
likewise be an injustice to parties litigant to take. them- away 
from the jmisdiction of the Federal courts and confer juris­
diction upon State courts to try this character of cases. It 
broadens the scope of the law. It is one of those things which 
if attached to this legislation will make it all the more diffi­
cult to pass the legislation, and we do an injustice to the cause 
and principle which we seek to establish by this legislation if 
we broaden the measure with far-reaching and momentous 
questions such as the gentleman from Indiana offers as an 
amendment. · Any friend of this legislation, as I am sure the 
gentleman from Indiana is, ought not to aid those who are fight­
ing this legislation-the trusts and the combines of this coun­
try-by loading it down with questionable amendments that will 
tend to defeat•it and destroy it in the end. For these reasons 
the committee opposes the amendment aud hopes that it will be 
rejected. 

l\Ir. CULLOP. 1\Ir. Chairman--
The CHAIR.l\IAN. Debate on this question is exhausted. 
l\fr. CULLOP. Mr. Chairman, I mo-re to strike out the last 

word. Mr. Chairman, the doctrine just adyocated by the dis­
tinguished gentleman from Arkansas [:Mr. FLoYD] is a very 
dangerous doctrine, indeed. In its last analysis it means to 
many a denial of justice, and a failure to enforce the law in 
all its phases. Who are the parties that have been always run­
ning to the Federal courts? Has it been the individual or has 
it been the trusts and the big corporations? The answer is 
easy and is within the knowledge of ali. It is the experience, 
I aru confident, of every mi:m on this floor that the men who seek 
cover under the ample folds of the Federal courts of this coun­
try are the owners of the trusts and big corporations of the 
country, and by so doing they are constantly forcing tb(' poor 
man out ,of the benefits of such legislation as this by seeking 
that forum for the adjudication of their cases. Aye, gentlemen, 
if it is desired to protect the trusts, to protect the big corpora­
tions of this country, under this act, then confine its jurisdiction 
to the Federal courts and it will well nigh destroy the adnm­
tages of the legislation we are attempting to adopt here to-day 
tor the relief of the people. Who is it that has been ruuniug 
to the Federal courts for the last quarter of a century? Who 
is it that has taken refuge in the Federal courts of this country? 
Has it been the poor individual or bus it been the trusts and 
the big corporations which seek to be relie\'ed from penalties 
and from punishment provided for in the law of the land? Go 
read the petitions for removals from the State to the Federal 
courts of this country, and it will be found that in every in­
stance they are filed by the corporations or rich and powerful 
individuals for the purpose of escaping the penalties of the law. 
It has been their refuge for escape from deseiTed punishment. 
Cases are removed frequ~ntly for the purpose of getting away 

1 
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from the scene wherE.' the Injury has been inflicted and where 
the poor man will be unable to follow it up. take his witnesses 
to cour~ and conduct his litigation as it ought to be conducted. 
Why impose hardships on litigants? And yet the gentleman 
from .Arkansas says that a measure that seeks to bring these · 
cases at borne and let the poor man try his case in the court 
where be resides, where the injury was inflicted, and where the 
witnesses reside, that such a measure is in the interest of the 
trusts and of the big corporations of this country. The gentle­
man will not stand by that declaration for a moment, because 
it is not only ridiculous, but it is contradicted by the facts, as 
the- experience of e,·ery individual will verify. The reverse is 
true, and every man lmows or ought to know it. 

of such legislation and who hope to secure relief tbrongh it~ 
provisions. They nre watching every ruo,·e mnde here. e\"t>ry 
vote cast, ~ order to know bow each lllan sbmds, whethet• 
friendly to them or friendly to the special interests which lw ,.e 
thrived at their expense. They have been promised means fo't 
relief; they demaud every obligation contained in that prorui~l.! 
be scrupulously kept and the fullest measure of re1lef atl'orderl 
within the power of this lawmaking body. We w111 comply 
fully with the obligation if we adopt this amendment. [All· 
plause.] 

The CHAIRMAN (.Mr. 1\IURRAY of Oklahoma). The time ot 
the gentleman bas expired. The question recurs on the nmend­
ment offered by the gentleman from Indian.a as a new paragraph 
to the section. 1\lr. FLOYD of Arkansas. Will the gentleman yield at that 

point? · 
:Mr. CULLOP. Certainly. 
Ur. FLOYD of Arknnsas. I did not make the statement 

attributed to me by the gentle~Il;an ft·om Indhma. 
Mr. CULLOP. Then I misunderstood the gentleman from 

.Arkansas, and I am glad to know he did not desire to be so 
understood. 

Mr. FLOYD of Arknnsas. The statement I made was thi s : 
Tha t if we load this measure down with amendments of far­
reaching import like this. it would tend to defeat the legislation, 
and that would result in the interests of the trusts. 

Mr. CULLOP. I beg to disagree with the gentleman. How 
does this load it down? Are not the judges of the State courts 
as capable. as lea rned. as honest, and conscientious as the 
judges of the· Federal courts to try and determine the questions 
in\"olred in this legislation? Upon what meat does the Federal 
judge feed thnt makes him so much greater than a judge of a 
Sta te court? [Applause.] Who are these judges of the Fed­
eral courts? They are the men who have been tnken off the 
benches of the State courts from the bars over the country. 
What bas made them more able to construe a statute than a 
State judge? Wllere and how is this measure loaded down with 
any such amendments? What complication does this nmend­
ment involve? I defy the gentleman or any other gentleman to 
point out bow any harm may come from the adoption of this 
amendment. It simply gives the right of trial in the locality 
where the cause of action arises and at home where the wit­
nesses are. It gives opportunity for a full and fair hearing' of 
a cause. It assures economy in the adminigtl·ation of jusUce. 
It assures a speedy trial in a competent tribnnal. Does any­
body have objection to this? If so, let b1m state it. Can any­
one who desires fair play in our courts take exceptions to it? 
If so~ I would be pleased to have him do it. We are now legis­
lating on a subject of much interest to the American people. 
Relief has been promised them from the extortions of remorse­
Jess organizations. in which greed find avari<'e have been the 
dominnting features in their operations. Tbey have stifled com­
petition, bankrupted their weak and unfortunate competitors, 
and out of the ruins of the unfortunnte ere ted monopoly. 
through which the people have been unmercifully plundered. 
Let us furnish the best and easiest method for a redress of 
grieYances. in order that the people may take advantage of 
its pronsions and Eecure . relief. With that end in view I 
offered this amendment. and no one will here deny but what it 
wilt afford great benefit in the admini tration of this law. 

The peopfe expect us to afford them a complete remedy and 
a com·enient method for its administration. Tbefr eyes arc 
upon us; they are patiently scanning eYery move made. because 
tlley know bow they have suffered for the want of appropriate 
and adequate Iegislntion on this subject, bow often it bas beeu 
promised. and how often they have been deceived in this matter. 
They must not be deceived now, but we must afford them a full 
and complete means of relief and a convenient and ' economic 
method for the enforcement of the s:1me. This amendmeut 
means much fur the success of this legislation, and the poor 
n::m, the llllln who needs this legislation most. will bail its 
adoption with satisfaction and delight. The committee in 
chH rge of this bill and this House should be interested in its 
success. If it will assist in destroying monopoly, in dissolving 
combinations operating as a restraint in trade, in restoring 
competition, it will be hailed with delight by millions of peo­
ple all oYer our country and will redound to the glory of all 
who helped enact it. The amendment under consideration will 
assist in carrying out the good purposes it proposes and will 
make it available to many who otherwise coufd never invoke 
its provisi<>ns or take ad,·antage of the protection it affords. 
I hope it wi11 be adopted. so that its provisions may become 
a"\"ailable to the poor ns well as the rich, to the weak as well 
as the strong. [Applause.} 

- Every line and e,·ery word will be closely scrutinized by 
thousands of patriotic- people who have suffered for ·the want 

The question was taken, and the Chair announced he was in 
doubt. 

The committee divided ; and there were-nyes 35, noes 30. 
1\.Ir. WEBB. Mr. Chairman, I ask for tellers. 
Tellers were ordered. -
The committee again divided; and the tellers (Mr. CULLoP 

and Mr. WEBB) reported thnt there were--ayes 32, noes 34. 
So the amendment was rejected. 
The Clerk: read as follows: 
SEc. 20. That whenever it shall b~ made to a.ppPai' to any district' 

court or judge thereof, or to any judge therein sitting, by the return 
of 11; proper officer on lawful !H'OCl:•ss, or upon the affidavit -of orne 
ct·cdible person, or by !nfot·mation filed by any district attot·ney, that 
there is reasonable ground to beliE>ve that any person has been gutlty 
of such contempt, the 0ourt or judge thereof, or any judge therein 
sitting, may issue a rule requiring the snid perRon so cbat·gpd to show 
cause upon a day certain why he Rhould not be punished therefot·

1
. which 

rule, together with a copy of tht> affidavit or Information, snail be 
served upon tile person charged with sufficient pt·omptness to enabl!! 
him to prepare tor and make return to the order at tbe time fixed 
therein. If upon or· by such return, in_ the judgment of the court, the 
alle.ged contempt be not sufficiently purged, a trial shall be directed at 
a time and place fixed by the court: J>nn;itled, howeve-r, That if the 
accused, being a natm·aJ person, fail or refuse to mal<e return to the 
rule to show cause. an attachment may is:o;ue against bis person to 
compel an answer, and In case of his continuPd failUt·e or rPfusal or 
tf for any reason it be Impracticable to dispose of the mntter on' the­
return day, be may be required to give t·easonable bail for his attendance 
at the trial and his submission to the final judgment of the court. 
\Vbere the accu:sed person is a body corporate, an attachmPnt for· the 

· sequestration of its property tnay be issued upon like retnsal or failure 
to answer. 

In aU cases withtn the purview ot this act such trial may be by the 
court, or, upon demand of !:he ncc\lRed, by a jury : tn which latt!'l' (:.vent 
the court may impanel a jury from the jurors then In attendance, or 
the court or the judge thereof In cb.ambet·s mav canst- a sutficient 
number of jurors to be selected and summoned as provldf'd bv law. 

, to attend at the time a~1d place of trial. at which time a jurv shall be 
selected and impaneled as upon a trial for misdemeanor; and 'such trial 
shall conform, as near as ma.v be, to the pl'actice In criminal cases 
proS('cuted by Indictment or upon information. 

If the aecused be found guiltyb jud,gment shall be entered accordingly; 
prescribing the punishment. eit er oy fine or Imprisonment\ or both'! 
in the discretion of the court. Such fine shall be paid to roe Unitea 
States ot• to the complainant or other party injm·ed b.~ the act consti­
tuting the contempt,. or may, whet·e mot·e than one Is so damaged, be 
divided or apportioned among them as the cout·t may dh·Pct, but In 
no case shaH the fine to be paid to the Un.ited States exceed, In ca11e 
the accu&>d ls a natrrral person, the sum of $1,000. nor shall such 
imprisonment exceed the term of six months. 

Mr. BARTLETT. 'Mr. Chairman, I move to strike out the 
last word, unless the gentleman from North Carolina has an 
amendment to offer. 

Mr. WEBB. No; I have no amendment to oft'er. 
Mr. BARTLETT. Mr. Chairman, this proYision in this bill 

and subsequent provisions of it, especially that provision tl.Jut 
requires that a party charged with i.ndirect contempt of court 
must be accused, tried, or com·icted of contempt by a jury as 
in criminal cases, is a step in the direction of proper ti'htl.~ in 
court in such cases. We boas~ Mr. Chairman, those of us who 
live under the English system of Laws, that the srstem of 

· jury trials as handed down to us from English jurisprudence 
is the greatest palladium of the liberties of the English-speak­
ing people, yet in a case which involves imprisonment anu fine, 
forfeitures and punishment by both imprisonment ~md tine. we 
have- been struggling in Congress for 20 yeurs or more io order to 

. have enacted into a stutute of the United States the right of the 
' Ame~·ican citizen to be tried by a jury of his peers in this class 
of cases when his liberty and property are at stake. We are 
about to realize a successful completion of the efforts of tile 
men who ha,·e struggled long and patiently to obtnin thnt end. 
The -first bill I bad the honor to introduce as a l\leruber of 
Congress, when I became a Member' of it in 1895, was n l>ill to 
permit and require. when demanded by a man who mlgbt be 
charged with indirect contempt of the court, that :Jle trial 
should be by jury. 

I have at eacti succeeding Congress introduced a bin to that 
effect. It was never considered favorably by a Itepnblican 
committee or House, but n bill of- like character was fu vorably, 
repo1·ted at the ·last Congress and passed by this House. 
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The Senate of the United States in 1896, at the instance of 
Senator Hill, of New York, did pass a bill, introduced by him, 
provitiing for jury trials in indirect contempt cases. It came 
to this House, and went to the Committee on the Judiciary of 
the House, where it slept the death that knew no waking. The 
Democratic plntform in 1896 embodied a demand for the pas­
sage of that bill, and from 18!>6 down to 1912, again and again, 
it has been reiterated in every Democratic national platform 
that trials of indirect contempt cases in the courts shall be by 
jury when that demand is made by the accused. 

Mr. Chairman, this bill gives to the American citizen, charged 
with the violation of an order or an injunction of the court in 
these cases that ·we know to be indirect contempts, the right 
that he ou.gbt to h:we had from the foundation of the Govern­
ment-the right to have his case, when be is charged with a 
criminal offense or a quasi-criminal offense, tried by a jury of 
his peers. 'l'his bill further contains a provision gi>ing a right 
which has not heretofore been enjoyed by those who undergo 
these trials, namely, the right of appeal. We know the history 
of these trials. and--

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. I ask for three minutes more. 
The CHAIRMAN. The gentleman from North Carolina [Mr. 

WEBB] bas no more time. 
1\Ir. BARTLETT. I ask the Chairman. 
The CHAIRMAN. The gentleman asks unanimous consent? 
1\Ir. BARTLETT. I asked unanimous consent. and I ad-

dressed myself to the Chair. 
Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 

the gentleman may proceed for five minutes more. 
The CHAIR~!AN. The gentleman from Virginia [Mr. CARLIN] 

asks unanimous consent that the gentlemnn from Georgia [Mr. 
BARTLETT] proceed for five minutes. Is there objection? 

There was no objection. 
The CHAIRMAN. The gentleman will proceed. 

. Mr. MA..~N. Make it 10 minutes. 
Mr. BARTLETT. I want only 5 minutes. We wha have in­

vestigated the matter and ba>e kept pace with it lmowthebistory 
of these cases. It is shocking to my sense of justice; it has always 
been a matter that offended my sense of what the right of 
American citizens was, that when charged with crime the judge 
should be grand jury, prosecutor, and jury to find a verdict and 
then as judge to pronounce a sentence. Therefore, during all 
these years, at least since I haTe been a Member of this 
House-which on the 4th day of March next will be 20 years-

. the struggle has gone on, and during those years I ha>e de-.oted 
whate>er energy and ability I possess to ~.he accomplishment of 
what this bi1l accomplishes; that is, to have the right of trial 
by jury enjoyed by the accused ill these contempt cases. 

·1 have been Jn a United States court. Mr. Chairman, and seen 
cases of constructive or indirect contempt tried by the judge 
when those cast's were instigated, inaugurated, prosecuted, heard, 
aad tried and judgment rendered and sentence pronounced by 
the judge who instigated and had the prosecutions started, and 
when the men thus accused, thus tried, thus conncted, and thus 
punished, undertook to find relief from what those who had 
investigated the case or heard it thought and believed to be an 
outrage upon the rights of a citizen, an illegal and unjust pun­
ishment, by appeal to a higher court, they would find that it 
was embodied as a principle in our jurisprudence that no ap­
·peal lay from any such judgment in any such case. 

And so, when the American people had wakened up to the 
idea that there were cases where men could be criminally pun­
ished, could be criminally accused, could be tried nnd convicted 
as in a criminal case, could be imprisoned and placed in jail 
and within prison walls, and have their money and property 
taken from them and be incarcerated in prison; that there was 
not the right accorded to them which e>ery Ametican citizen 
and every man who liTes under the Anglo-Saxon system of 
jurisprudence ought to have; when they realized this frict the 
campaign proceeded and has gone on and on, and the doctrine 
which was asserted, that the courts have in themselves the 
inherent power to punish for contempt, and that no one should 
decide that question except the judge, has been dissipated. 
Tllese sections in this bill, and those that permit--or require, 
·rather-criminal information and the facts to be set out in the 
trial of a man accused before a jury, give him a· right that he 
never bad before to appeal that case to a higher cQurt and have 
it considered on its merits. 

These are the things which the Democratic Party's platform 
has demanded. and these are the things which the Democratic 
Congress. intends by this bill to place upon the statute books. 
It breaks the chains that bound the people to the unjust and 
tyrannous decisions of unjust judges. [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
bas expired. 

Mr. QUIN. Mr. Chairman, I move to strike out the last 
word. 

l\lr. BARTLETT. Mr. Chairman, I withdraw the pro forma. 
amendment. 

Mr. QUIN. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Mississippi [l\Ir. 
QUIN] moves to strike out the last two words. 

Mr. QUll~. Mr. Chairman, at least to my conception of law, 
justice, and right, this section, which gi>es a trial by jury in 
contempt cases. is writing into the statute laws of tllis land 
enlightened thought. It shows the spirit of the age-that we 
are monng away from the old archftic idea that all wisdom and 
all justice is within the cranium and heart of one man, that 
of a judge appointed for a term lasting nntil he is dead. 

Gentlemen, that has been one of the prerogatives that the ' 
courts of this country haYe possessed since the Constitution was 
first adopted. It has been more abused than tiDY other right 
that the courts have bad, and I am proud to have the opportu­
nity to vote for a bill that takes that right away from the 
courts. Not that the judge himself is not honest, but some 
judges get so far remo>ed from the people that they can not 
feel for the man who is down in life. [Applause.] · 

I know from personal experience something of contempt cases, 
where a Federal court issued a sweeping injunction in a strike 
that covered every man in the communHy thnt was indirectly or 
l'emotely invol>ed; and, regardless of what he did, he was 
amenable to that court under contempt proceedings, and no 
jury could be have. 

I believe that this bill will gi>e the people of the country more . 
confidence in the courts. It will gi>e them more respect for 
the courts, and it will giTe the courts to understand that the 
people have rights, and that those rights can be passed upon by 
their peers. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield 1 
The CHAIRMAN. Does the gentleman from Mississippi yield 

to the gentleman ft•om Jltlassachusetts? 
Mr. QUIN. I do. 
Mr. GARDNER. Is it not the gentleman's opinion that one 

of the great causes of attacks nvon the courts of this country 
is the fact that they have had imposed on them, or ha >e as­
sumed, the duty of trying persons without a jury for the viola­
tion of restraining orders issued in labor cases? 

Mr. QUIN. I think the geBtleman from Massachusetts is 
correct. Howe-rer, I believe myself that some of the courts of 
the country have brought themselves into the contempt of the 
people because of that right being frequently abused by auto-
cratic judges. . 

Mr. GARDNER. The gentleman ought not to understand--
1\lr. QUIN. The American people ought to lo-re the courts. 

but instead of doing that the usurped and assumed power by 
the courts has made them, in a measure, the object of con~ 
tempt. 

1\lr. GARDNER. I hope the gentleman will not imbibe from 
my remarks the idea that I am blaming the courts. I am blam­
ing the law or the practice which imposes on the courts the duty 
of trying without a jury those cases of contempt of court in the 
matter of labor injunctions. I do not blame the courts. how­
ever, for doing what they believed to be their duty. Fortunately 
it will no longer be their duty after this law shall have been 
passed. 

l\Ir. QUIN. The gentleman is correct. But the long following 
of that rule leads the judge to entertain the idea that he is all­
powerful, and sometimes lle gets to be a tyrant. That is wllat 
the people of America complain of. 

If the judge knew he would be on the bench only for a few 
years, and that his reappointment depended on his method of 
trying cases, it is yery likely that he would always try to be in 
harmony with the people and the law. A judge can make 
mistakes as well as any other person. 

And the judicial tyranny of this country is to-day written 
through the decisions. If you will read those decisions, you <:an 
see tyranny there that is equaled nowhere on eatth except by 
the Czar of Russia or, perhaps, tile ruling of some military 
court; and there is not a man in the United States wbo could 
eTer ha>e any respect for the ruling of a court-mat'tial. I say 
that the courts of this country ha>e bad a power that they 
ought not to have had under the constitution of a republic. 
Some of them have used it properly, but others have used it 
irr.properly. It has been a method of oppression, a tool with 
which to oppress the people. [Applause.] 

It has been too easy for the great a.nd powerful corporations 
to be either directly or indirectly instrumental in naming the 

1 
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Federal judge~ of tbis country. In many instances the jndge 
has spent his life a~ the retained attorney of the special in­
tereFts, and it matters not bow honest he mny be. he sees the 
law from a different \iewpoint as distinguished from the ordi­
nary citizen. The gr~t corporate intere. ts believe in the 
Federal courts. and the sweeping injunction is tbe we:l[Jon 
which they can always use in an unfair and unjust mnnner. 

E,·er.v intelligent citizen lmows that many judges ha ,.e abused 
the right to ndjuo~e a citizen to be in contempt of the court, 
nnd t11e snme judge U-y and ~entence him. In lnte years the 
fr·eedom of the press has been abridged by some autocratic 
jud~es. 

The United States is a Government of the people, and the 
original frnmers of our Coru,"'titution ne,er intended that the 
courts shoulu usurp any authority or infringe upon the liberties 
of tlle ,people. ·The prh;lege of a Federal judge to deny the 
rigbt of trinl by juries tn contempt ca~es luls grown to be one 

· of the greatest nbu!':.es In our scheme of go>ernruent. I do not 
belie•e any judge ought to hold his position for life, as there 
is too much dang£-r of him growing to be an autocrnt and in­
tolernnt of the Mews and the rights of others. This section 
in the antitru8t bill which allows the persons charged with con­
tempt to be tried by a jury is one good step in the right direc­
tion. Yet the1·e is nothing in the bill to prevent the judge from 
cllnrging the jury orally and from his seat of power tell the 
jury that be thinks the indindual ae<.>used is guilty. He may 
not do it in so many words, but he will gh·e the jury to under­
staud thnt he thinks the fellow ought to be convicted. Gentle­
men. tbnt is the next evil Congres will be ealled on to correct. 
These Federal juclges ought not to hold office over a certain 
te: m of years. Tlle Constitution should be amended mnking 
the term of office of Federal judg~s for a period of four years, 
nnd if any judge holds longer it would be necessary for him to 
be reselected. I regard life tenure in any functionary posi­
tion of the Government as indefensible. What good reHson can 
there be assigned for making any man a judge on the bench 
for life? I am llappy to vote to force the courts to grant the 
jury in contempt ca ·e~. and I will be still happier in voting to 
bar life appointments of judges. The people of this country 
cnn . never rule in reality as long as the judges hold for life. 
The I~ws we are passing this week con titute a real bill of 
rights, a vet·itable Magna Charta in which the American citi­
zenship can see hope for the future. 

Mr. llRYAX Mr. Ch.<tinnan. I wi~h to offer an amendment. 
The CHAIR:\IAN. The gentleman from Washington offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
rage 3!1, line 4. after the word " months," add the follow1ng: 
" In all trials for contPmpt In such casl'S the jtHl <.:"e whose order has 

been disobey£>d shall not be eligible to sit as presiding judge wh£>re any 
d£>fendan t . files a motion for change of judge on the ground that hE.' 
believPs such judge to bl' prejudiet>d or that a fair and impartial trial 
c:an not 1x> hau bl'fore such judge." 

Mr. BRYAN. Mr. Chairman and gentlemen, I think that 
amendment ought to receive the cureful consideration of this 
House and be n<lopted. The gentleman from l\lassacbusetts 
[hlr. GARDNER] just suggested thnt the burden imposed upon 
the courts in these matters is one of the reasons for tbe lack of 
confidence on the part of the people in the courts in a great 
many cases. 

Mr. :MURRAY of Massachusetts. Will the gentleman sug­
gest the origin of this duty of the court; bow it came about 
tlla t tlle courts have such authority? 

~1r. BRYAN. '!'be courts have held that in contempt cases 
they hal·e inherent 1·ights to try and punish. Srnte judges b.aYe 
held tllat their rights are superior to the legislatures of the 
se,·eral States. and tbnt their right to fine for contempt does 
not depend upon legislntiYe enactment; and especially was that 
iJiustruted in the Idaho c<tse. where an editor, whose name. I 
think, was Hroxon, published a criticism by Theodore Roose­
-velt on the action of the court out there in shutting out Pro­
gressive electot·s, and the judges of thnt court said they were 
proceeding by inherent r·igllt ~nd not under authority conferred 
by the legislature. But that is aside from the question. 

Mr. BARTLETT. How does the gentleman's amendment 
remedy that defect? 

Mr. BHYA.N. The gentleman from Massachusetts [Mr. MUR­
RAY] led me off on thut line. lie probably did not intend to; 
but my amendment propose that where a defendant is brought 
before a judge for violating an order of that judge, the judge 
who bas issued the order is not to try the cnse if the defendant 
requests a change of judge. There is no reason why a judge 
who bas been angered by the ,;olation of one of his orders 
should sit and try the case. That bns been spoken of here by 
tile gentlem:m from Georgia [Mr. BARTLETT]. That Is sought 
to be remedied in this act by calling a jury of 12. men; but tbe 

judge who rules on the admission of testimony and wto ch<1rges 
the jury and interprets the law can many times force a con­
viction from the jury. and it 1s not a fnh· and impartial tribunal 
where a man is baled before the court to be tried on a summons 
issued by direction of the court for 'Violating an order that the 
judge of that court himself has is ned. If you want to m;tlre 
this fair, if you want to make it so thnt a defendant before the 
court will ha>e a chnnce of a fnir trial, give him an oplJ<)rtunity 
to be freed from standing before tile judge who has orderoo Wm 
a1-rested. 

The legislatures of a number of the States have provided 
that in any case where a m:m comes before the court and files llis 
application for a change of judge and enters an affida>it stating 
Umt he belie\·es the juJge ·sitting on the bench is prejudiced 
against him :md that he can not have n fnit· trial before that 
judge, then the judge sitting in that court must call in another 
judge to try that case. There are many Federal judges in this 
country, and these judges have their prejudices. I do not 
believe that a defendant ought to be compelled to go to trial 
before a judge under those conditions. It is true that you can 
not make this absolute. You can not get perfection. It may 
be thnt the second judge will feel the same wuy, and this 
amendment only provides for one change. one substitntiun; 
but there is at least a better chnnce at obtaining an impartial 
judge. It is very easy for the judge to call some one el e to 
try the case. The same statute is on the books of the Stnte of 
\Yashington. ThE> same statute is on the books of the State of 
Ohio. There is nothing new or wrong or abhorrent about it. 
There is no reason why it ought not to be adopted, especially 
in a contempt case. 

THE CASE AGAINST GOMPERS. !lORniSON, .Al'<"D MITCHELL, 

The decision of the S~preme Court of the District of Columbia 
in American Federation of Labor v. Buck Sto,·e & ltange Co. 
(33 App. Cc.1ses, D. C., 83) is one that attracted tremendous 
attention. As an outcome of a violation of the .. inherent 
right" of the court to punish for contempt. the bend of the 
American Federation of Labor till a few days ago stood con­
demned to serve a term in a Federal prison. I shall not 
attempt to discuss this case except to cite it as one of unusual 
significance. Mr. J. W. Van Cleave was the principal owner 
of the Buck Stove & Range Co .. of St. Louis. He was a !so the 
president of the National .Manufacturers' Association, with its 
manipulations as a corruptionist and insidious lobbyist, with 
its Mnlhall and its millions. The Buck Sto>e & Range Co. em­
ployed union and nonunion men. Thirty-five union men in one 
branch of the company's service got into a dispute with their 
employer over matters pertaining to hours of work. The diffi­
culty was not satisf<lctorily adjusted and a strike ensued. The 
American Federation of Labor indorsed the action of the men, 
ordered a boycott of the products of the company, and placed its 
name upon the federation's "'Ve don't patronize" list. The 
company applied to the Supreme Court of the District of Colum­
bia for an injunction to restrain such boycott. On December 18, 
1907 the court granted an injunction. pendente lite, restraining 
the defendants as prayed for in the bill. 

The injunction granted pendente lite in this cnse was in vio­
lation of the Constitution, and the appellate court so decidect 
It was an absurd autocratic order that trampled upon indl­
\idua 1 freedom, tlle freedom of the press, and was entit·ely un­
justHied. This is established by the majority opinion of the 
appellttte court. by which the absurd injunction was materially 
modified, but, in my judgment, the dissenting opinion of Chief 
Justice Shepherd should have been the conclusion of the ma­
jority. The injunction both as originally gr:mted and as modi­
fied by the majority opinion of the court prohibited the publica­
tion of the "We don't patronize" list in tlle American Federa.­
tionist the journal of the lubor organizations. 

The 'people of this country are not going to permnnently stand 
for sueb power as permits a life-tenure judge to order Hn editor 
in advance of a trial on an ex parte henring not to publish this 
or to publish that. Surely if the judge can say whnt the editor 
can not publish. by tbe snrne token he cnn tell him what he 
must publish. The term " freedom of the pres " becomes a silly 
and meaningless phrase under such conditions. The learned 
judge in his dissenting opinlon cited Chancellor Kent, as fol­
lows: 

It has become a constitutional principle In tbis country that e-very 
ettizcn may freely speak, write, and publish his sentiments on all sub­
jects being responsible for the abuse o.f that right, and that no law 
can i:igbtfully be passed to restrain or abridge the freedom of speech 
or the press. 

Cbief Justice Shepherd continues: 
The true gt·ound tor the denial of jurisdiction to restrain the publl­

cation of a libel destntctive of property Is that the exercise of uch 
jut·isdlctlon would amount to an ablidgement o! the freedom of the 
press by establishing a. censorship over the pr(.."'SS so enjoined. Tbe 
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sound?Nis of this view is demonstrated l!J an able opinion by Fennel", ;r., : men were, on motion of an attorney who was rr fellow employee 
:~~~t~1}~?~.s~y~ ~~1vg~t J5i~~~tct0~y~J>~~sl~ni..~ ~~. a74Cf,8~45.)Stt1ffi~ of Mulhall, brought before court and ordered to pay heavy fines· 
sa-ys: "There would be no safe course excet>t to take the opinion ot and to go to Federal prison, there to do hard labor for 12. 9 
the. j~dge beforehand or to abstain entirely from a:n_uding to the and 6 months respectively for "contempt" alleged' to have bee~· 
plamttff. What mot·e complete censorship could be estabhsbed? Under . . ' . . ' . . . . 
the operation of such a law, with a subservient or cot-rupt judiciary. committed m the VIOlatiOn of the- lll)nnctwn. No tnal by jury; 
the p1:e~s m1~h.t be completely muzzled and its just in~uence upon pub- of course not! Jury trials are designed for the other branches 
Uc opmwn entirely paralyzed_. S?ch powers do not exist in courts, and of th'e Government-the legislative and executive. This i the 
they have been constantly d1scia1med by the highe-st tribunals of Eng- • di . fi . . . s 
land and America. It bas passed into a settled rule· of .1u:-ispTudence 1 JU Clary en orcmg Its decree. It makes no dtfference that the· 
that 'courts of equity wpl not lend their vid to enjoin tile publication 1 order was made ex parte. before trial, and is yet to be set aside 
of libels or works of a libelous nature •. even though the libelous publi- by the United States Supreme Court In this case th t · 
cation is calculated to injure the credit, business, or character of the . . . · e cour IS 
person against whom it is directed.'·· actmg under powers superwr to statute and the Constitution. 

In view, then, of the provision of the first am~dment. I can come It is acting under "inherent" rights derived fr m God Himself 
to no othev conclusion than that the only remedy for libelous or- otner- under procedure set · t' b ,., Jh 11' - • 
wise malicious, wrongful. and injurious publications is by civil a·ctlon for . rn mo IOn Y mU a S as~ocmte, as an 
damages and criminal prosecution. There is no powet· to restrain the humble agent m the hands of God to work out His immutable 
publication. deerees:t 

For the reasons given I can not agree to the tel'mS' of the- decree as 
modified. In my opinion it should be modified so as to restrain the 
acts, only, by which other persons have been or may be coerced Into 
ceasing from business relatio~s '!'itb tbe- Buck's Stove & Range Co., but 
so as not to restrain the publication of the name o.f that company in the 
" we don't patronize" columns ~f the American Federationtst no matter 
what the object of such publication may be suspected or belie.;ed to be. 

Chief Justice Shepherd believes the attempt to enjoin Gom­
pers, Morrison, and Mitchell from publishing this list in the 
American Federationist and from talking about the Van Cleave 
outfit as unfair wns nn infringement of the Constitution of the 
United States, and that Gornpers, Morrison, and l\litcheH had 
the right to print and talk about the matter and that no court 
could take that ri:.tht from them. Is it surprising that Gompers, 
Morrison, and 1\Iitchell believed the same thing?· 

THD COURT'S ORDEB lllOST BE OBEYED, THOUGH UNCONSTITUTIONAL. 

The labor learlers at once appealed from the order- t(} the 
higher court. They put up their bond on appeal, just like the 
Mulhall employers had put up their bond on obtaining the order. 
Notwithstanding the appeal, the order remained· of full force till 
reversed. The fact that the appellate co1.;rt would modify the 
order and deliv-er an opinion that it was an outrage on the Con­
stitution could not ab-ate in the· slightest its " inherent "-from 
God descended-power. "What if it does violate the Constitu­
tion, this court's order must be obeyed." 'Ibis is tile uniform 
pcsition taken by all courts as to their injunctions. It does not 
lie in the mouth of any puny man o:r la:b-or leader to question a 
court's order-if it violates the Constitution, reverse it if yon 
can by the regular, tedious, and expensive course of the law's 
delays. and by the order of a brother judge, but in the mean­
time, obey is the word. 

It is worthy of note that obedience does not need be granted 
to a statute of Congress which violates the Constitution. Not 
for a moment. If Congress violates the Constitution in the 
enactment of a statute, no attention need oe paid to it. Sucb a 
statute is void ab initio. Anyone is at liberty to violate it witb 
impunity; the quicker i~ is violated and wiped off the statute 
books the better for all concerned. If Congress were to enact 
into lt1w the principles of the iniquitous injnnction iss1-1ed for 
l\1ulhall's oYerlords by the court, prohibiting certain publications 
and ordering people not to talk about the MulhaLl crowd beiu"' 
unfair. no newspaper publisher would for a moment nttemp1J t~ 
obey the statute. They would fall onek on the Constitution and 
their rights, as they have done hnndreds of times, and then the 
court would say, as it has said handreds of times: "You did 
right; you did not need to obey Congress; the law wns uncon­
stitutional." And by its later do<;>trine the court has found that 
an •· unreasonable" statute is absolutely void and need not b:e 
obeyed. 

Not only are unconstitutional legi lative orders void and en­
tirely um,orthy of notice or obedience, although so1emnly pas ed 
by the House and the Sen<lte and duly signed by the- President. 
but Executive orders, presidential proclamations, treaties with 
foreign countrie . and all forms of ExeeutiYe demands are void 
and not worth the pnper on which they are written it not i:n 
accord with the Constitution. All such may be held in contempt 
or may be totally ignotred. 

AN E:X PA.RTI!l INJ'ONCTION IS PRIVILEGED ADOVI!l A STATUTE. 

Not so when a judge at the behest of the Mulhall crowd 
orders mfn at the bead of a great moYement for- the berterin"' of 
labor conditions to suspend exercising their constitnti;nnl 
rigbts.. What if the order does violate tile Constitution~ it is 
~e ,.01ce of the court. It is not the puny Jegislati\·e or execu­
ti f'e department that now speaks; it is the depm·tment of the 
judiciaiJ~ which rules like the Kings of England once ruled-by 
''inherent" right. 

Gompers, l\forri on, and !1itcheli knew this; and they did. their 
very best to obey the order. They took the Mulhall concern otl' 
the unfair list and tried to edit their pape:r to the liking of the 
court. While the order was on appeal, however, these three 

FACTS INVOLVING CONTEMPT VERY INDEFINITlil • . 

Gompers had written and published! editorials, had: appeafed 
for funds, and had advised the members of the fed era ti.on as 
to their duty and their x·igbts. and had made references to lliis 
suit :;tnd to labor's constitutional rights in campaign speechesr 
l\1ornson was in contempr because he had allowed old copi-es of 
the Ameri<!lln Federationist to be circulated that had this .. We 
don't patronize" list in them. They had obeyed the order and 
allowed the judge to edit their magazine to the extent of 
eliminating the "We don't patronize" list from all editions 
after the· order was signed. l\lale:D1ctor Morrison had also sent 
out printed cepies· of the printed offieial proceedings of a prior 
eunvention of the American Federation of Lnbor which con­
tained a record ol' officers and committee reports of the conven­
tion relative to this very controversy. He had also sent out 
copies of the Federationist. 1\Iitchell had viol 11 ted the order of 
the judge against tnlking or printing· by presiding at a conven­
tion of the United Mine Workers of America where a .resolution 
was inh·odnced calling upon the members of the union not to . 
patronize this. outfit of lobbyists and stove make-rs. 

There is nothing in the record of this· case to show that this 
National l\lanuff!cturers' Association· was, through one of its 
representatives, just about this time attempting to bribe Gom­
pers to throw down his work for organized labor· and puss into 
a life of ease, in which ca e. of course. the case wonld have 
been dismis ed and the contempt of court duly pur;?;ed, so far as 
the court and the complaining lobbyists are concerned. 

Of course~ it is now well known thnt this contempt case has 
been settled by the order of the Supreme Court dismi-ssing it. 

I have in. mind other contempt cases no~ invoh·ing labor diffi· 
cnlties where the same rule should preYail. The Id<tho ca~e 
which I have already referred to, where C. 0. Broxon, editor 
of the Boise Capital N.ews. offended the feelings. of some jndgt•s 
that ought to have been impeached by criticizing their decision 
by which Roosef'elt electors were denied the right to have their 
names published on the official ballot. These judges ord-ered 
Broxon and R. S. Sheridan and A. R. Curzen imprisoned; awl 
they actually served their term of 10 days because of the pub· 
lication of the Roosevelt criticism. It was an outrage against 
the spirit of our institutions that these judges could do· this 
without a verdict of gullty from a jury to precede the sentence. 
Yet the judges said they were acting by inherent authority, 
and that the legislature had no right either to limit or regulate 
their authority in contempt matters. 

Then, take the- case of Col. Nelson, of the Kansas City Star. 
r do not remember all tlle details of tha t attempted judkial 
outrage, but it stands ou-t to-day, flS an i.llustrntion of the abso­
lute necessity of ordering the courts of this counh·y to give up 
their self-assumed rights to imprison editors and others where 
they feel aggrieved.. Except for the resourcefulness of Col. 
Nelson and the order of an appellate court he would have gone 
to jail. 

In. my own experience I was the editor and proprietor of a 
weekly pa~r published at Bremerton, Wash. I still own tlle 
paper, though it is now published in the adjoining town of 
Clwrleston, Wash. I was in a fight witJh a corporation-own~d 
judge in that county, and I used to go to court to try my cases 
with an appeal bond in my pocket already si~n1ed in blank. so 
th11t I would be. ready to perfect an appeal qnicl\ and sn,·e tem­
porary incarceration for some una ~oidable d isplay of the con­
tempt I f'elt f.or that judge. 

I had urgent need of that bond, too, one day. and later I 
needed more than a contempt-of:.court bond. But I will say 
th.at that particular judge is not in the State of Washington 
now ; he is not a way on a visit, either. 

Mr. WEBB. 1\Ir. Chairman. tl1e committee will have to op­
pose this amendment, not because it is not meritoriO-us. but be­
cause it is already provided fm.· in tlie st:a.tutes· o.f" tli.e United 
States. 

Mr. BRYAN. Oh! 



9668 -CO:NGRESSION_._L\._L RECORD-HOUSE. 

Mr. WEBB. Oh, yes; it is. The gentleman says "Oh," but 
I will read it to him. Section 23 of the Judicial Code says: 

'VheneveL· a party to any action or proceeding, civil or criminal, 
shall make ana file an affidavit that the judge before whom the action 
or proceeding is to be tried or beard has a personal bias or prejudice 
either against him or in favor of any oppo He party to the suit, liucb 
judae shall proceed no further therein, but another judge shall be des­
ign~ted in the manner prescribed in the section last preceding. or 
cbo en in the manner prescribed in section 23, to bear such matt~r. 
Every sncb affidavit shall state the facts and the reasons for the belief 
that such bias or prejudice exists. 

- That is all my friend asks. 
Mr. BRYAN. Does it not lea \e it discretionary with the 

court? 
- Mr. WEBB. Oh, no; not at all. 

Mr. BARTLETT. And the circuit court of appeals for the 
fifth circuit ha\e decided that it is not discretionary; that the 
judge has to get off the. case.. 

:Mr. BRYAN. I thought it lett it discretionary with the 
judge. 

:Mr. WEBB. I think it is already covered by the statute. I 
hope the gentleman will withdraw it. 

1\Ir. BRYAN. Then I will withdraw it. 
The CHA.IRl\fA.N. The gentleman from Washington asks 

unanimous consent to withdraw his amendment? Is there ob­
jection? 

'!'here was no objection. 
:Mr. GARDNER. Mr. Chairman, I move to strike out the 1ast 

two words. When I interrupted the gentleman from Mississippi 
[Mr. QurN] I was trying, very imperfectly, owing to my lack 
of legal training, to explain a. thought which I have had for a 
long time, to wit, that the attack on the courts of the United 
States. so strikingly prominent in recent years, arose substan­
tiallv from t\"vo causes: First, our Constitutions, State and Na­
tional, impose on our courts the duty of passing on the con~ti-

. tutionality of legislative acts. That is an unpopular functiOn 
for our courts to perform, but I believe it to be a function 
which our courts ought to perform. Second, upon our judges 
has been imposed, either by judicial decision in times pnst or 
by statute, the duty of trying without a jury persons charged 
with the violation of injunctions issued in connection with labor 
disputes. 

:Mr. MUll.llA.Y of Massachusetts. Will the gentleman yield? 
Mr. GARDNER. Certainly. 
Mr. MURRAY of Massachusetts. May I ask my co1league 

whether there is any alternative to this position? Is it not a 
fact that there is not any statute imposing these duties except 
such statutes as may be declaratory of the common law? The 
difficulty in this regard is because of the crystallized abuse in 
which, in the first instance, the judges usurped this matter of 
issuing injunctions in labor cases. 

Mr. GARDNER The first instance, I have been told. oc-
cur-red in Massachusetts. · 

l\fr. MURRAY of Massachusetts. The first instance arose in 
England. 

1\lr. GARD~'ER. The !act is, I think, that some one or other 
made up his mind that a jury would not convict strikers. Yet 
a. trial by jury under the terms of the Constitution is guaran­
teed to every man accused of crime. Some court somewhere-­
-and I was under the impression that it was in my own State-­
devised the ingenious plan of converting a crime into a. con­
tempt of court by the simple process of ordering persons to 
refrain from acts which the statute had already declared to be 
crimes. Hence a. practice arose under which a. judge would step 
in and say, "Not only does the State declare in the law that 
this act which you are perhaps going to commit is a crime. but, 
what is more to the point, I , the judge, also say that it is a 
crime." Now, what was the object of that performance? Why, 
sometimes, doubtless, it was this : If the person enjoined went 
ahead and committed the forbidden act, the question of the 
court's dignity became involved and the accused got punished, 
not for a crime but for contempt of court. I have very little 
patience with any device to deprive a striker or anyone else of 
his constitutional right to a jury trial by the issuance of an 
injunction de igned to convert a crime into a contempt of court. 
For this .and other reasons I give my approval to the anti­
injunction and trial-by-jury features of this bill. 

Great Britain has been going through pretty much the same 
sort of e\olution which we ai·e going through. Yet during this 
period of change and attack on old institutions the courts of 
Grea.t Britain have not been assailed. The reason, in my opin­
ion, is that the British courts have not been faced with the 
necessity of declaring laws to be unconstitutional. nor has the 
writ of injunction in Great Britain been· used in such a way as 
to negative the right of jury- trial which ought to be assured to 
every man accused of wrongdoing. 

Mr. BRYAN. Mr. Chairman, I rise to oppose the pro forma 
amendment. Mr. hairman, the section of the statute that the 
gentleman from North Carolina read ·is a new sf>ction put into 
the statutes since I had the matter under consideration in the 
State of Washington, when I introduced the same measure in 
the sanate of that State. A. number of lawyers anu the attorney 
general declared that it was the most outrageous and ridiculous 
proposition they ever heard of. It was the hardest effort of 
my legislati\e life to keep the governor from \etoing the statute 
at the request and advice of the attorney general. I am glad 
to ·see that the same principle has been put into the Federal 
stat~tes. It is right, and the lawyers and 1itigants, as well as 
the Judges, of the State of Washington know now that it is 
right, and it would be impossible to repeal it. 

1\Ir. MANN. 1\Ir. Chairman, I move to strike out the last two 
words. I do not propose to discuss the matter under considera­
tion in the Hou e, largely for physical reasons. I notiee with 
great regret that it seems to be a very popular thing in this 
body to denounce the courts. During this debate I think I have 
heard no one on this floor say a word sustaining the integrity 
of the courts, but I ha\e heard considerable denunciation. 

Courts do not always decide cases the way I would like to ­
have them decide them, or at least they did not when I was an 
active practitioner at the bar. I do not always agree with the 
deciE:.ons of the courts in their construction of legislative act 
nor do I agree with gentlemen on this floor when they say that 
the courts have lost the confidence of the people. I think the 
courts have the confidence of the people to a far greater de..,ree 
than has this House. As far as I am concerned, I have f~itll 
in the integrity of the courts as courts, in the integrity of the 
judges who fill those positions in the courts, and I belie\e that 
when the time comes, if it e\er does come, which Goa forbid 
that the people really believe, as certain gentlemen ha-re taterl 
on the floor of this House to-day that they do believe that the 
courts have lost the confidence of the people of this country 
that what we will receive is first anarchy and then absolutism: 
I do not think that time will ever come. I think the court::~ 
and the judges of the courts can probably afford to smile good­
naturedly at the wild and foolish denunciations wbiclJ are 
leyeled at them, go ahead, following their duty as best they cau 
and that in the end they will find that the people sustn in tlleu; 
and sustain the doctrine that the last re ort in this country 
in a case of controversy is to judicial determination. rAp­
plause.] 

The Clerk read as follows: 
SEc. 21. That the evidence taken upon the trial of any pet· on so 

accused may be preserved by bill of exceptions, and any judgment or 
conviction may be reviewed upon writ of error In all respects as now 
prov:tded by law in criminal cases, and may be nffi•·med, reversed, or 
modified, as justice may requit-e. Upon the grantin~ of such wnt o! 
error, execution of judgment shall be stayed, ana the accu ed, if 
thereby sentenced to imprisonment, shall be admitted to bail in :uch 
reasonable sum as may be required by the court or by any justice or 
nny judge of any district court of the United States or any com·t of 
the District of Columbia. 

1\lr. MURRAY of Oklahoma. Mr. Chairman, I offer the fol­
lowing amendment. 

The Clerk read as follows; 
After the word "Columbia." in section 21. line 15, strike out the 

period and insert a colon and add the following: "Provided, That the 
procedure- for writ of error or appeal as in this act provided shall not 
be construed by any court to- supet·sede the wL·it of habeas corpus, lmt 
the right of such writ shall never be denied to liberate any citizen 
from false impl'isonment in charges of contempt." . 

Mr. MURRAY of Oklahoma. Mr. Chairman, it may be a bit 
difficult to explain the purpose of this amendment, but npver­
theless I feel it ought to be suggested to the House. Section 20 
provides a. remedy for the trial of contempt cases. Section 21 
provides the method of appeal. The contempt has been stated 
to be inherent in every .court of record under common law. It 
is not a crime; it is inherent because of the necessity of some 
power for the self-preservation of the court. It will be a Yery 
sad day when the court will not exercise or have that power. 
However, we have found thnt there should be limitations upon 
that power, like there ha.Ye been upon other powers. 

In section 20, as I stated, we have provided for a jury trial. 
In section 21 we place the contempt along in the category of 
crimes, and we provide that it shall be under the law governing 
criminal cases. 

Of course gentlemen may reply that the Constitution pro­
hibits the suspension of the writ of habeas corpus, but it doe~ 
not take away the power to supersede it with additional or 
other writs. Suppose in a. certain jurisdiction it was not a 
violation to sell liquor and some one was imprisoned for selling 
it. In such a case there would be no remedy in criminal pro­
cedure, and the only relief would be the writ of habeas corpus. 
But suppose it was made a crime to sell liquor, then he could 
not be liberated under the writ, because the law making it n 
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crime WOUld provlde a procedure," SO that the ~r'it Of hab{'.D.S 
corpus in that case would be· :::mperseded. In this bill you 
ha-re a writ of Prror, and it provides for a bond. The fellow 
who can not make the bond you have subjected to burdens, 
which could not be permitted under a writ of hab~:1s corpus. 
If he can not make his bond, he will ha.ve to lie in jail, while 
the writ of habeas corpus.' the highest writ o~ liberty. ghres 
him a speedy relief, and I offer this amendment in view of those 
chnnges in th{' matter of procedure, and I think it essential to 
protect those men who happen to ~e fined for contempt, who 
would be unnble to make bonds. r think it was an error to 
place contempt cnses side by side with criminal trials. 

1\lr. WEBB. 1\lr. Chairman, this is a criminal matter. It 
has been generally known llS criminal contempt we are dealing 
with. If that were not so. we would not be interposing a jury 
between the judge's sentence-

1\lr. l\ItJRRAY of Oklahoma. Oh, no; that is a question only 
of limitatlon-tlle interposition of a jury. just as we bave 
limited their powers in other branches, and it is not a question 
of crime. 

Mr. WEBB. WhereYer a. judge can put a man in jail we 
regnrd that as a sort of criminal or quasi criminal action, and 
therefore W{' have no apologies to make for preser-ring the de­
fendant's rights in this bill as rights should b.e preserved in all 
crimina I ca 8es. 

1\Ir. WILSO~ of: Florida. Mr. Chairman, will the gentleman 
yield? 

l\lr. WEBR Yes. 
l\lr. WILSO~ of Florida. There is nothing to keep the de­

fendant in a contempt cll.Se from suing out a writ of. habeas 
corpus. 

1\Ir. WERB. Nothing. 
Mr. 1\IURRAY of Oklahoma. There are some ·classes that 

could not under this procedure. 
l\Ir. WEBB. If he. is indicted for murder or robbery, he 

always. of couTse, has the right of suing out a writ of habeas 
corpus. 

l\Ir. l\IL'RllAY of Oklahoma._ The gentleman does not under· 
tnkE> to say th.at in an indictment for murder a man could he 
liberated under -the . writ of habeas eonms except where be 
alleges that he was denied bail when he bad the rigllt to bail? 

l\Ir. WEBB. He ought not to be allowed to do· that in a11y 
case unle.~s be alle~es something entitling him to the wrLt. · 

l\Ir. l\IURRA Y of Oklahoma. He can do it if he alleges that 
he is denied bail when he hns the right to bail, but he can not 
relie-ve himself from the charge of murder by a writ of: habeas 
corpus. · 

l\.lr. WERR. Of course not. 
l\Ir. MURRAY of Oklahoma. You place contempt as a crime. 

It is merely a disrespect of the court under a power given to 
the court for self-preservation only. 

1\Ir. WEBR. 1\ir. Chairman, contempts are divided into. crimi­
na I ~md ch·U contempts. and we are dealing with the criminal 
contempt in this bill, and we prt'Serve the right to appeal and 
the right to sue out a writ of habeas corpus if' the defend<mt 
CJIU show that the court has no jurisdiction or that he has been 
subjected to an unusual or cruel punishme-nt or excessive bail, 
and so forth, has been required. In those circumstances he can 
then go to court and sue out a writ of habeas corpus as in all 
other criminal cases, and we haYe preser,·ed the defendant's 
rights nb~olutely iu this section, which seems to be satisfactory 
to our labor friE>nds nnd ttll others. so- far as I know, and I du 
not see the necessity of accepting this amendment. because 
the ri~hts of E>ve-ry defendant under this bill are preserved. 
So far as the writ of habeas corpus· is concerned. that is a con­
stitutionnl right. and a defendant can always exercise it when­
e,·er he has a proper case. 

The CHAIRM.&X Tile question. is on agreeing to the amend-
ment offered by the gentleman from Oklahoma. 

'l' he a meaduwn t was rejected. 
The Clerk read as follows: 
SEC. 22. Tllat nothing her£>in contained shall be constrned to rel:rte to 

contempts committt.>d In the presence of the court, or so near thereto ns 
to obstnt<'t the administrat ion of justice, nor to contempts committed 
in dlsoherlieoce of any lawful wt·it, process, ot·der, !'Ule. decree or com­
mand enter£>d In nny suit or a<'tion brought m· prosecuted In the name 
of, or on lJehalf of. the Lnited States. but the same. aud all other cases 
of contempt not specifically embmced within section ll) of this. act. may 
lie _p unished in confot·mity to the usages at law and in equity now pt·e­
vatling. 

Mr. ~IURRAY of Oklahoma. MrL Cbairman, I offer the fol­
lowing amendment, which I send to. the desk and a.ak to have 
read. 

The Clerk re.ad as follows: 
Amend. on puge> 39, lin-e 25, after the word! •• prevailing.,." s:trilm out 

the period and insert a colon and add the following: "Provided, That 

In no. case shnl1 a penalty or punishment be imposed for contenrpt until 
a trial is bad· and un opportunity to IJe hearu is given the accused." 

Mr .. MURRAY of Okh homa. l\fr. Chairman, the unfortunate 
part of this paragraph is· the closing words: 

And nil other cases of contempt not speeitic:11ly embraced within sec­
tion 19 of this. act may be punished in conformity to the usages at law 
and in equity now prevaillng. 

'Vhat are these "usages" ? In some jurisdictions the 
.. usage" has been for the court to say, "l\lr. Marshal. plnce the 
mnn in jail.'' I remember in thP old Indian Territory. tmder the 
Jl'ederal jurisdiction, as a practitioner at the bar, I wlls fined 
$25 by the court without a word. That was the n:mge there. 
I remember on a subsequent occasion I said to tbe court thar he 
had no power to charge the jury, becH use his court _ wa.s less 
than a court of record under the common lnw. He ordered me 
to jail for three days, and on a writ of hnbe:as corpus I wus lib­
erated. That is the tJsage in many jm·isdictions. 

Gentlemen seem to enjoy the fact that the court sent me to 
jail. He ordered me to jail, bot I did not go. I haYe been 
fined for contempt many times, but I never .b.ave suffered the 
penalty. 

1\Ir. l\IANN. The gentleman. did not go to jail, and instead 
they sent him to Congress. [Laughter.] 

1\lr. l\IlJRRA Y of Oklahoma. Yes; later. 
1\Ir. CARTER. But not for the same offense~ [Laughter.] 
1\lr. l\1'URRAY of Oklahoma. 1'\o. 
1\lr. l\100HE. 1\Ir. Chairman, will the· gentleman yield? 
l\Ir. lUURllAY-of Oklahoma.. No; I desire to get back to my 

subject. 
l\11'. l\IOORID. This is right in point. If they did not send 

the gentleman to jail. did they not send him to Congress? 
l\lr. 1\IURltAY of Oklahoma. Those fellows did not send me 

to j:lil, but the people who limited· their powers sent rue to Con_ .. 
gre~s. So in tfijs pro-vision in this law the only difference be­
tween it and the_ OkJahorua constitution is that whel'e\·er the 
United States is a party there is no jury triaL I think it is 
correct to provide- in the law that the judges shall fiue as for 
contempt where the contempt is in the presence of the court or 
is liable to obstruct the due process of justice. I think that is 
necessary and that the court should run·e the right witlwut n. 
trinl by jury. But no mari shotild be imprisoned without a 
hearing. The first eleruent of contempt is the intent. just as is 
the "intent·· coupled with au act which mak~ a crime. And 
so we placed in the Oklahoma constitution, and I think it is 
proper here. a pro\ision. that no man should be punished for 
contempt wi.thout a trial, without a hearing. You buYe pro­
vided ever here a trial by the court or a trial by the jury, if the 
one committing the' offense demands ~~ trial by jury; but in this 
case, where the contempt is committed iu tile 11resence of the 
couTt, there is no trial, or in th~ cHse of the disobed·euce of a 
writ, where- a snit is brought on behalf of the United States, 
which may be outside of the court, the defend:mt is not guat·an­
teed a trial by court or by jury. I am not urging in this. kind 
of cases that there ought to be a trial by jury, but I believe. as 
Judge Hurt. of Texas. snid when Jerome Kirby cursed Judge 
Flint in the- open court and the judge- sent him to jail WJthont 
writing the chllrge on the docket, that no man should be sent 
to prison without putting upon- the docket why be WIIS sent to 
prison. '.ro do so would jeovardlz.e the liberty of the citizen. 

So~ in this class of cases. let the trial be before the court : let 
hin1 haYe a trial and Jet him haYe an opportunity to be heard 
and let him state whether. it wns intended or ~u.ow such ex­
tenuating circumstances that might tend to liberate him so that 
the record might be mHde. 

Mr . .1\fl!llRA Y of Massachusetts. Will the gentleman yield? 
1\lr. MURll.A Y of Oklalloma. Yes. 
l\lr. l\IUHRAY of 1\!assaclmsetts. Would you have that trial 

take place before the same judge? 
l\Ir. l\IURHA Y vf Oklahoma. Certainly L would; and then 

we have a record--
Mr. MURRAY of Massachusetts. And would the gentleman 

haYe it take place at the immediate time when the contempt 
was alleged to ha,·e been committed. or subsequent. or when"! 

Mr. MURRAY of Oklahoma. I would let the judge fine him 
for contempt, bnt no punishment to be had until the accused 
was he<trd and had a trial. 

l\fr. l\1URRA Y of l\Iassachusetts. Heard before whom? 
l\Ir. MCllRAY of Oklahoma~ Before that same judge. 
Mr. l\IURRA Y of Massachusetts. Wilen? 
Mr. MURR.A. Y of Oklahomn. .At any time when it suited the 

judge; but he can not "punish" him, understand. 
Mr. l\I'CllRAY of .Massachusetts. Is not that a proceeding 

where the very fact there is any proceeding at all shows the 
Judge who· is going to do the. trying says- in advance there has 
been a contempt?· 
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Mr. MURRAY of Oklahoma. Yes; but it does this: It give!!! 
opportunity to have a record made, and when the record is 
made he, when he is punished or attempted to be punished, may 
appeal to the higher court and in that case invoke the righf of 
habeas corpus to liberate him upon the record that shows he 
ought to be liberated. 

The CHAIRMAN. The time of the. gentleman has expired. 
Ur. MURRAY of :Massachusetts. Mr. Chairman, I ask unani­

lPOUS consent that the gentleman's time may be extended for 
five minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the time of the gentleman from Okla­
homa may be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MURRAY of Massachusetts. There might be a record of 
certain facts, but is there any record of im_partial testimony or 
an impartial finding on impartial testimony? 

Mr. MURRAY of Oklahoma. There Is a record on both sides 
in the hearing in the one case, just as the judge makes a finding 
npon knowledge in his own ·mind. Under the proceeding I offer, 
you have the statement of the accused, you have both sides of 
the question, and you have a higher court to pass upon it. 

l\Ir. MURRAY of Massachusetts. But in the first instance, 
before the higher court passes upon it at all, there is a decision 
of the judge that there has been contempt committed in his 

· presence, and the judge 'in whose presence the contempt was com­
mitted would send this man to jail or--

Mr. MU.llRAY of Oklahoma. It does not follow in that case 
in his presence alone if he violates any writ--

Mr. MURRAY of Massachusetts. Well. let us take first the 
direct contempt, committed in the presence of a judge. · The 
gentleman's plan, as I understand it, is he would have the judge 
against whom the contempt was directed immediately suspend 
a trial that might be going on for the purpose of hearing the 
testimony in reference to the alleged contempt. 

1\lr. MURRAY of Oklahoma. No, sir; it is true the judge in 
the exercise of discretion left him under the law will wait until 
he is through with the case until an opportune moment, and 
then try, but he would not punish until he had that trial. 

Mr. MURRAY of Massachusetts. Well, I know, but my ob­
jection is not as to the time nor the manner in which the trial 
for contempt is had. I {fo not like the idea of the same judge 
wto says the man has been in contempt, trying the man who he 
says had committed the contempt. 

Mr. MURRAY of Oklahoma. I do not agree to the idea every 
time some man wants to swear a judge off the bench it ought to 
be permitted. I believe, in the first place, in giving the court 
enou.gh power to presene the dignity and sh·ength of the court, 
and I belie-re in that doctrine thoroughly; but I do not believe 
in the case of contempt against the judge that some other judge 
ought to be summoned, but I do believe in giving the accused an 
opportunity to get in his evidence, and--

Mr. MURRAY of Massachusetts. Is not there as much oppor­
tunity of maintaining and preserving the dignity of the court 
by a proceeding before a jury or before a separate justice? Is 
it not a far better plan to preserve the dignity and security of 
the court to have the proceeding before a jury of impartial men 
than to hav~ a finding by a man who says he was aggrieved when 
the man committed the contempt? 

Mr. :MURRAY of Oklahoma. Not in the case of a direct con-
~~· . 

Mr .. MANN. Will the gentleman yield? 
l\fr. MURRAY of Oklahoma. Yes, sir. 
Mr. MANN. I could not hear what the gentleman said in 

reference to the provision in the Oklahoma constitution about 
not permitting people to be locked up until they had been 
tried; but I understood the gentleman to say that if a police­
man arrested a drunk or disorderly or arrested a man com­
mitting a crime he could not lock him up until after he has 
been tried. , . 

Mr. l\WRRAY of Oklahoma. Could not punish. . 
Mr. 1\IANN. " Could not lock him up," the gentleman said a 

while ago. 
Mr. MURRAY of Oklahoma. "Punish" is the word used in 

this amendm('.nt. He may hold him in custody. 
1\Ir. 1\IA...~N. Does n'ot the gentleman make a distinction be­

tween ·locking up and punishing? 
Mr. MURRAY of Okl!lhoma. Punishing and ·imprisoning. 
Mr. MANN. Locking up is imprisonment; punishment may 

not IJe·. but locking up is. 
Mr. WEBB. ·Mr. Chairman, we can not agree to go so far . 

as my friend from Oklahoma desires us to go in his amendme.nt. 
This section provides that a judge may punish for contempt 
summaL·ili those contempts committed in his presence. 

Now, something bas ~been said about the integrity of .the 
courts, and I want to n:iake this observation : I! you take that 
power a way from the courts, then you do destroy the very basis 
of the court's integrity and its power to protect itself. In 
other words, it ceases to be a court. 
· Another is where the contempt is committed not in the actual 
presence of the judge but so ne.ar thereto as to disturb the pro­
ceedings of the court; that is the business of the people. 

The third is where a person -violates an order in a suit 
brought by the United States. That provision was put in 
there, gentleme~, as most of you know, for the purpose of giv­
ing the court the power to enforce its orders in antitrust suits. 

Mr. MURRAY of Oklahoma. Mr. Chairman, will the gentle­
man yield? 

The CHAIRMA.l~. Does the gentleman· from North Carolina 
yield to the gentleman from Oklahoma? 

Mr. WEBB. Yes. 
1\Ir. MURRAY of Oklahotna. Does the gentleman understand 

that this amendment changes that a particle? 
Mr. WEBB. Yes. You provide for a trial, and it would be a 

farce for a judge sitting on a bench to hear a man, say. break 
out in some cursing language or abusive language, or some vio­
lent outburst of temper, and then say, " I will try you to see if 
you did that," when he was sitting there himself and heard it. 
A farce like that ·ought not to be required in a courthouse. 

:Mr. MURRAY of Oklahoma. How does thnt trial le en the 
dignity of the court when the judge of the court himself finally 
tries and passes upon the evidence and the. law and fines the 
defendant? How does it check his ability to conduct the court? 

Mr. WEBB. There are some things that ought not to be al­
lowed in a court, and when a man infringes on the privile(Yes of 
the court the judge ought to have the right to stop him bright 
there, without going through the formality of a tria 1. 

Mr. MANN. Mr. Chairman, will the gentleman yield there'l 
Mr. WEBB. Yes. 
Mr. :MANN. Suppose a man on trial · went into a court room 

with a dozen rotten apples in his pocket, and he fired one at the 
judge, and the gentleman from Oklahoma, acting as a judge 
should postpone consideration of that until the man had fired 
another rotten apple, and still another, and so on until he had 
fired a dozen? [Laughter.] 

Mr. WEBB. Do you say rotten apples? 
.hlr. 1\I.ANN. Yes; or it might be rotten eggs, for that matter. 
1\fr. MURRAY of Oklahoma. Mr. Chairman, will the gentle-

man yield again? 
Ur. WEBB. Yes. 
1\Ir. MURRAY of Oklahoma. Do you object to the provision 

of this amendment that says he shall ha-re a hearing? Would 
you be willing to strike out the word "trial" and say he shall 
not be punished until the accused has an opportunity to be 
heard? 

Mr. WEBB. :Mr. Chairman, in reply to that, there may be a 
few judges in this country who are so arbitrary as not to give a 
man a chance to purge himself of contempt; but I know rery 
few of them, and rather than cast suspicion and reflection on 
every judge by passing this sort of an amendrue~t I would pre­
fer to take the chances of impeaching the judge who yiolutcs 
that rule in his· practice. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. MURRAY of Oklahoma. 1\Ir. Chairman, I ask unn,nimous 
consent for just five minutes. 

The CHAIRMAN: The gentleman from Oklahoma a ks unan­
imous consent to proceed for five minutes. Js there ob~jectjon? 

Mr. CARLIN. Reserving the right to object, 1\fr. SpeakerJ 
how many minutes does the gentleman desire? 

Mr. MURRAY of Oklahoma. Say three minutes. 
Mr. CARLIN. I have no objection. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Oklahoma? 
There was no objection. 
Mr. MURRAY of Oklahoma. Mr. Chairman, the gentlenian 

from North Carolina [1\Ir. WEBB] urges that this is a reflection 
upon the courts. How much more a reflection is it to take nway 
from the court entirely the trial of the case and put it before 
a jury? There is your first reflection upon the court. 

Mr. WEBB. Let me answer the gentleman there. 
1\fr. MURRAY of Oklahoma. Let me finish, and then I will 

yield to the gentleman. 
Mr. WEBB. When a crime is committed, say, 10 miles from 

the presence of the court, and it does not involve the organiza­
tion and integrity of the court--

1\fr. MURRAY of Oklahoma. Yes; and you except every writ 
and order and every decree and every command wherever a suit 
is brought on the part of the United States and in its behalf. 
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· Mr. WEBB. · That is to protect the big trusts of ·the country. 
Mr. MURRAY of Oklahoma. And when that is brought, a man 

mny be a thousand miles away, and under this provision be has 
not a jury trial. I am not urging that he has not even an 
opportunity to be heard in a case like that. Now why, if one 
Is a reflection on the court, is not the other also a reflection 
on the .court? I would be the last man in the world to reflect 
upon the courts as such. I believe in preserving to the courts · 
power enough to protect the dignity of the courts. 

:Mr. WEBB. Did you ever hear of a case where a court did 
not give a man a right to purge himself of contempt? 

Mr. MURRAY of Oklahoma. The usage in this bill is the old 
usage. It was the usage in the old Territory of Oklahoma. I 
ha ,.e been fined myself more than once in that way. [Laughter.] 

Mr. C~\IPBELL. 1\fr. Chairman, will the gentleman yield? 
'.rhe CHAIRMAN. Does the gentleman from Oklahoma yield 

to the gentleman from Kansas? 
l\Ir. MURRAY of Oklahoma. Yes. 
Mr. CAMPBELL. Has it never occurred to the gentleman 

from Oklahoma that we are legislating here for other States 
than Oklahoma? [Laughter.] 

Mr. MURRAY of Oklahoma. They do not do that now in 
Oklahoma, because this is in the constitution, and we have no 
difficulty in preserving the dignity of the court. · 

Mr. CAMPBELL. 'rhere is no such practice in other courts. 
Even if a man has been convicted, the court al1ows the defend­
ant to say something before sentence is pronounced. 

Mr. MURRAY of Oklahoma. That has been the practice in 
the inferior Federal courts. That is the usage, not the law. 

Mr. CAMPBELL. That does not obtain in Kansas in any 
court, not even in a justice's court. 

The CHAIR:.\1AN. The time of the gentleman from Okla­
homa has expired. The question is on agreeing to the amend­
ment offered by the gentleman from Oklahoma. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr . .MUTIRAY of Oklahoma. A division, 1\fr. Chairman! 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were-ayes 31, noes 47. 
So the amendment was rejected. 
.Mr. THOMSON of Illinois. Mr. Chairman, I move to strike 

out the lnst word. 
The CHAIRMAN. The gentleman from Illinois [Mr. THOM-

soN] moves to strike out the last word. . 
Mr. THO.MSON of Illinois. Mr. Chairman, the statements 

made this morning by one of the Washington papers as to my 
attitude on the Webb amendment to section 7 of tlie bill now 
pending so completely misrepresented my position in the matter 
that I wish to state on the floor here as clearly as I can just 
what my position was and is on the matters involved in that 
aruendrnent. I did not vote for it. In my judgment, the conten­
tions of Mr. MURDOCK and Mr. MAcDoNALD to the effect that 
the amenctment is ambiguous and uncertain, and probably will 
prove ineffectual so far as the purposes sought to be accom­
plished by the labor o:Fganizations are concerned, are correct. 

But assuming that it does go as far as its proponents say it 
d~ JS, it then exe.:.npts "fraternal, labor, consumers', agricultural, 
or horticultural organizations, orders, or associations "-to quote 
the language of the bill-from the operation of the antitrust 
laws. · 
· The real friends of this amendment contend that in effect it 

excludes these organizations from the operation of the antitrust 
Ia ws just as clearly as the amendment offered by Mr. MAc­
DoNALD, of 1\ficbigan, proposed to do in very plain terms. I am 
opposed to any such wholesale exemption of these or any other 
organizations from the operation of the antitrust laws. 

I do not believe that the acts of combinations of labor 'should 
be regarded by the law precisely as the acts of combinations of 
capital are. Their legitimate objects are different. and the 
proper means employed to reach their ends are likewise· differ­
ent, and therefore their operations should be regulated differ­
ently by the law, but nevertheless the acts of both should be 
regulated. Laws should be enacted regulating the activities· of 
each kind of organization-the one founded on capital and the 
one founded on labor. · 

I will ndmit that the so-called antitrust laws are designed 
primarily to regulate combinations involving capital. · Bu..t they 
prohibit the doing of certain specified things and the making of 
certain kinds of contracts by anybody. These laws now are 
held by the courts to operate to prevent organizations of labor 
from doing certain things that I believe they ought to have the 
right to do under the law. A strict interpretation of the law 
might, as their lc.ders contend, threaten the very existence of 
the organizations. In these respects the laws should be changed. 
Organizations of the kind mention~ in this amendment ·have a 

right to exist. They have rendered a great service to civiliza­
tion. They have a field of activity which is proper, is needed, 
and in the exercise of which the law should protect them. 

But also the antitrust law·s operate to prevent these organi­
zations from doing certain other things that I believe they 
ought not to have the right to do under the law. The Webb 
amendment does not distinguish between these two classes of 
activities which such organizations indulge in, but with one 
stroke exempts such organizations from the law entirely, thus 
making it possible for them to engage not only in proper acts, but 
improper ones. For instance, under this amendment a ·labor 
organization could not only engage in a strike, entirely justified 
under conditions existing, which might operate to restrain inter­
state commerce, but it could establish a boycott or a secondary 
boycott. 

It seems to me that a proper amendment would be one seek­
ing to take out from the operation of the law not certain kinds 
of organizations, but the doing of certain acts. It is· the act 
itself that should be the criterion. Certain acts should be pro­
hibited and others permitted, and the law should apply to every­
body and to all kinds of combinations. But to me it becomes 
unwarranted class legislation when we prohibit the doing of 
certain things and then provide that certain persons or combi­
nations of persons shall not be bound by the law. That is what 
this ameiJdment does, and therefore I could n·ot support it. 

The Sherman law declare~ that every "contract, combination 
in the form of trust or otherwise, or conspiracy in restraint of 
trade or commerce among the seve't"al States or with foreign 
nations is hereby declared to be illegal." That law also says 
that every person who shall make any such contract or engage 
in any such combination or conspiracy shall be deemed guilty 
of a misdemeanor and shall be punished as provided in the law. 
Further, the law says that every person who shall monopolize, 
or attempt to monopolize, or combine or conspire with any other 
person or persons to monopolize any part of the trade or com­
merce among the several States or with foreign nations shall be 
deemed guilty of a misdemeanor and on conviction thereof shall 
be punished as provided. 

The Webb amendment will, if this bill passes, write into the 
law of this country a paragraph providing that fraternal, lnbor, 
consumers', agricultural or horticultural organizations, orders, 
or associations instituted for the purpose of mutual help, and 
not having capital stock or conducted for profit, and the mem­
bers of such organizations "shall not be copstrued or held. to 
be illegal combinations or conspiracies in restraint of trade 
under the antitrust laws." 

I am as goo!! a friend of labor as my Pr<;>gressive colleague 
trom Michigan [l\Ir. MAcDoNALD] or my Progressive colleague 
from California [Ur. NoLAN] or my colleague from Illinois [l\lr. 
BucHANAN] or any other Member of this House. I am against 
every form of oppression and unfair and unreasonable treat­
ment that the laboring man has had to endure, and in some 
cases is still enduring. And I shall do all I can for the early 
enactment of every reasonable and proper law that seeks to put 
an end to such things. I will vote for all measures included in 
the program of social justice, but I could not support such an 
amendment as this. Labor organizations have long been seek­
ing equality of treatment with organizations representing the 
other end of the economic structure. I think they sho.uld have 
that treatment, and am willing to do all I can . to give it to 
them. But why they should have more than that I fail to see. 
I am just as much opposed to creating a privileged class out of 
the organizations specified in this amendment as I have always 
been to creating a privileged class out of organizations of 
capital. One practice is just as vicious as the other. 

The Webb amendment goes to the length of saying that a 
monopoly or a restraint of trade shall not be indulged in by 
any kind of organization except those specified in the amend­
ment. In determining what organizations or what kinds of or­
ganizations come or should come within the antitrust laws. the 
true test to apply is not what is the organization, one involving 
capital or one involving labor, but the true test is what does the 
organization do. Does it restrain commerce or not; is it a 
·monopoly or is it not. 

If a contract, combination in the form of trust or otherwi8e, 
or "Onspiracy, in restraint of trade or commerce among the 
several States or with foreign nations, is undesirable and is 
illegal, as it is declared to be by the Sherman law, it is so no 
matter who the person or what the organization may be that 
is involved. Can it be ·that a restraint of trade or a monopoly 
or conspiracy to that effect is bad where a corporation for 
profit is the actor involved but is perfectly harmless and quite 
proper where a labor union or a farmers• · organization is the 
one involved? If monopolies or conspiracies in restraint of 
trade are a bad thing,. they are a bad thing, no matter by whom, 
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no matter by whnt kind of nn organization they are fost£>red. 
To prohibit them by legislntion except where tfiey are perpe­
trated by labor or fraternal organizations or farmers' associa­
tions or the members thereof is as clear an example of unwar­
ranted dnss legislntion as cnn tre furnished. 

It is mere folly to contend that simply because labor is a 
hnnum nttribute nnd CHpital is a mere innnimate thing that 
combin:ltions of those who deal solely in the former ought not 
to be hampered in such acts as operate to restrain trade while 
those who deal in the L'ltter commodity ought to be prohibited 
from doir1g any acts h:.rdn(J' such a tendency. 

Again I sny, if restraint of trnde and monopoly nnd' con­
spiracy to thnt end are wrong. what mntters it whether th:rt 
restraint is brought about by the manipulation of th<~t which is 
a humnn attt·ibute or that which is an innnim::tte thing? The 
antitrust laws- relate to combinations of persons, not of capital 
nor of labor as such, and to certain acts by those persons-. 
Capital in it~elf can do nothing. nor can labor: It is with the 
owvers and the mnnJpnlators of these things- and the way in 
which those owners use these things a.s distinguished from the 
things themseiYes that the laws should ha\•e to do. 

But this amendment S<lYS tllat these laws shan not apply to 
these persons so long. as the thing that they use and' manipu­
late to reS"trnin trnde is a human n.ttribnte-labor-and that 
all such per ons shall be exempt from the operation of tbe faw. 

If the Webb amendment hnd spec:i'fied eertain proper acts 
and kinds of acts uswllly engaged in by such orgnnizations ali 
are named in the amendment, and which are now l}t·oWbHed' by 
a strict construction of the antitru t laws. and h~1d pro,·ided 
that they might be legnlly done notwithstnnding the antitrust 
L.'lws. I would have supported the amendment. 

It is the acts proper in therusel ves that should have been 
excepted from the O}leratiou of the antitrust laws, :md the laws; 
with the exceptions adopted, shonTd apply to e.-erybody nod 
e>ery kind of organization. But in. excepting certain orgrrnizu­
tions and classes of llidi,·iduals from tile OJleratiou of the law 
not only acts proper in themsel>es, such as a peaceful strike, 
are legalized. but acts not prop~ in themselves~ such as a 
secondary boycott, are le~llized. 

I am opposed to any E>.xemption whirh haS' such an effeet or 
which might be so construed, and therefore I did not support 
the Webb amendment; and I also voted against the .MacDonald 
and Thomns amendments. 

Mr. BRYAN. Mr. Chairman, section 22 includes. among tht• 
exceptions any case in the n;.~me of or on behalf of' the United 
Stntes. Does not that e.xcep.tion include recei>ership caseR. 
where railToads, fo-t~ instance. would be in the hands of the 
cou11t and: the court would euter ordE'TS concmning them! Are 
not all those cases conducted in the name of the United States·! 

1\Ir. WEBB. No; this is where the. United States. i£ a pru:ty, 
to the suH. 

~lr. BRYAN. But it does not say that. It says-
In the name of. or on behalf of, the United States. 

1\fy present impress-ion is that these orders m receivership 
cases are issued in the name of the United States in the FederaJ 
courts. 

Mr. WEBB. I think this does- not cover those cas-es. 
1\lr. B.HYAN. I will not offer a.ny amendment, but r think 

yon will diRCO\er an indefiniteness here. 
The Clerk read as foli~VITS: 
SEc. 23. That no proceeding for contempt shan be instituted against 

any person unless bE'gun within one yea!' from the date of the ac! c_om· 
plained of; nor shall any su.ch proceeding be a. bar- to any cr1mma! 
l}l"O:;ecution foll the same act or acts; but nothing herein contained shall 
affect any proceedings in contempt pending at the time of the passage 
of this aet. 

Mr. MORGAN of Oklahoma. 1\fr. Chairman~ I desire to offer 
an amendment to come in as-a new section. 

The CHAIIL.'\lAN. Are there any amendments to perfect the 
text of section 23? 

Mr. DUCHA...~A.N of illino-is. 1\Ir. Chairman, I move to s!:rike 
ou ~ the Last word. 

The Cl:LUIL\IAN. The gentleman from Illinois is recognized 
for fixe minutes.. 

Mr. BUCHAl'JAN of illinois. 1\.lr. Chairm:m. I ha•e not taken 
up uuy of the time of this committee during this debate. Those 
wllo desire the freedom of action of the labor peoule of the 
country expected that we were going to have the practicuUy. 
unanimous support of the House to those. amendments that we 
believed. would e:xernpt tbe labot· people of the country--organ­
ized labor-in thejr Uberty of action that the Constitution ot 
tile United States is supposed to ganrantee. 

It was stated on the floor in the dise.nssiorr of section 1, thn t 
the nmendruents adopted were a e.ompxomise on the pa1·t of the 
rern·csentatives of labor. While I do not assu:QJ.e to speak for 

organized labor, and "rhile r am not wholly fHmiliar with their 
thoughts in reg:rrd to the matter. I believe it is safe to say 
that they ronstder the qnestiorr of exemption from the operation 
of such laws as the Sherman antitrust law. and laws created 
for the purpose of preYenting the monopoly of commoditfes as 
being entirely separate and' apart from the questions in>of>ed in 
the activities of organized labor. They consider it so important 
to ha\'e human beings in their normaL activities freed from th~ 
operations of the Sherman antitru& law that there is absolutefy 
no chance f(}r them to agtee to any sort of a compromise, so far 
as that is concerned. While it is true that those of us who con­
sidered this question of such great and \ita! importance to tile 
wageworkers of the country at first desired an amendruent pro­
viding that the antitrus-t laws shall not aplJlYr we believed that 
the amendment finally agreed upon was. fully as strong as the 
amendment that we h:1 d first proposed. 

I wish to sny we did not accept that amendment as. any sort 
of a compromise. We believed th·lt the Democrtltic Party. the 
Progressive Party, and e,·en the Uepublicans, the great majority 
of the ~fembers of this Honse, had s-een the light in regard to 
this question. We believed that they tad plainly seen the dif­
ference b-etween commodities and th~ing humun beings; in other 
words, that they bad come to the conclusion thn t humanity was 
in a different ch s:s from a. ton of coal, a bolt of cloth. or a pile 
of bricks. and therefore did not consider this to be class legisla­
tion of any sort. or any special prh·ilege. In other words. h1bor 
orgnnizations: do not desire to be permitted to buy up and mo­
nopolize any- commodity for the purpose of profit. but they do 
want to be placed in the same sta tns-in othor words. to be 
re&ored to the same status-:-in which they were before the 
Sherman antitrust law wns twisted to apply to their activities. 
Ou this question there could be no compromise. If it was simply 
a question of language that meant the same thing. then we were 
not so much concerned. While personally I belie,·ell in rnHking 
the language short and clean-cut, so that there could be n.o 
doubt in regard to the matter, and while so filt· as I was con­
cerned r wa~ wi'lling to make the issue a clean-cut one_ I claim 
that it is high time that the peo-ple of this conntry know bow 
their public servants stand on this qo£>stiou. whether or not they 
really mf'an to gj.ve to the latJor people of this country, who bear 
the burdens- of industry, that freectom of actl>ity guaranteed 
them by the Constitution. They believe the time hns- now come 
when judges shall not be permitted to S"trangle .iuRtice anrl lib­
erty by construing and :tpplying laws contrary to the intention 
of the· creators af the law. 

The CHAIR:\IAN. The time of the gentleman bas expired. 
Mr: BUCHaNAN of ITiinais. l\II". Chairllliln, I ask unanimous 

consent to proceed for five mfnutes. 
The: CHAIRMAN. The gentleman from Illinois asks muml-

mous consent to proceed for five minutes. Is there objection? 
Mr. K TNDEL. I obJect. . 
The CHAIRUAN. The gentlemnn from Colorado objects. 
1\lr. MORGAN of Oklahoma. Now, Mr. Chairman, may I offer 

my amendment? 
The CHAIR~IAN. The gentleman from Oklahoma offers an 

amendment, which the Cferk will report; 
The Clerk read as follows: 
Mr. MonGAN of Oklahoma moves to amend, on page 40, by adding a 

new sectiou, to follow section 23, and to be numbe1·ed section 24, as 
follows: · . 

"SEe. 24. That whenever any United Statli's attorney shall have reli­
able in!o1·matlon that any co1·po1·ntion en~al!'ed in commen·e Ln the man· 
ufael!ure, sale-, Ol" distribution of &ny necessity of life, or of any artlete, 
product, or commodity in common USP" ls a vlrtunl monopoly, or by 
1·eason of the nature. ch:u·acter, or extent of itt. lmsjopss the absenc·e ot 
E'ffective compPtftlon o1· for any other cause . puss~>sses tbe power to 
arbi-trarily control the p1·icP. or pt·ices of any necP.ssity of life, 01· of any 
article, prwuct, or commodity ln common lise, or cont1·ols tbe pl"ice or 
prices paid to the producers. ot t:.ny ar·ticf(l, commoditY', Ol' product In 
common use, or contmls the price or prices paid fo1· tbe product of any 
mint>, er of any oil or gas well, it shall be the duty of said Vnited 
States. attorney, under' the dh·ectkm of th.e Attorney Uent!'ral. to flip a 
petition in the nited States- com·t against said corpomtion alle;tin.~ 
the aforesaid facts, and praying· that the said cor·po1·ation shall ·be 
adjud~ed a quasf-public cor·poration and made subject to the cont:r·ol ot 
the> Commissionei' of Corporations nr subjeet to the contr·ol of any com· 
mission tba t. a.t· the passage of this act or tbet:eafter, may be the suc· 
cessor of tbe Commissione1· of Cot·po-a tions. in a II Its practices, pl'icc>H, 
and charges in like mallne1· and tt> tbe s'l:me Pxteut that common ral'· 
rie1·s are now s.Jbject to the control of the Interstate Cornme1·ce Com­
mission; and if the ·cout·t shaU find that tbe mat~rial facts alleged in 
the petition are true it shall render a decree ad.Jud~ing thP said co1·· 
poration to be a qua i-puulic corporation. and adjud~ing the said cor· 
p01·ation to be sutlject in all its practi-ces, prices. and char~es to the 
control of the Commtsslon<>r- of {'orponrtiens ot: tbe commission, as the 
case may be .. as prayed for· in the petition: Provilletl, That thereafter 
the practiceS' of said' corpor"'llti01l in conducting- Its business and the 
prices at ' h.ieh it s:ba:H sell tts products and tbe price or prices it shall 
pay the pl'oducer of :my of the artic les, collll11Ddities-, or products men· 

. Uoned iD tnis section shall be just a'ld I'easonable.'· 
Mr. MORGAN of Oklahomu.. l\lr. Chllirnwn--
J.Ur. CARLIN. I desire to mnke. the woint of o1·der thut the 

amendment is not germane to this bHI. 
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Mr. MORGAN of Oklahoma. I should like to be heard on that 

point of order. I did not quite get the ground of the point of 
order, and I ·wish the gentleman would state it again. 

Mr. C.ARLIN. That it is not germane. As I understand, the 
amendment re1a tes to the duties of the trade commission. 

1\Ir. MORGAN of Oklahoma. No; it proyides for a proceeding 
whereby we may control a virtual monopoly. 

1\Ir. CARLIN. I withdraw the point of order. Let the gentle­
man discuss the merits. 

The CHAIRMAN. The gentleman from Virginia withdraws 
the point of order. 

1\fr. MORGAN of Oklahoma. Mr. Chairman, I do not present 
this amendment as expressing my conception of what shoul<l be 
done as a broad, comprehensive, effective measure to control 
the indllstrial corporations o.f this country, commonly known as 
trusts. 

In the bill No. 18711, which I introlluced in the Sixty-second 
Congress and which I reintroduced in this CongrE'SS, I have pre­
sented my idea of the administrative machinery that is needed 
in the form of a Federal trade commission, the power thnt 
should be conferred upon this commission, and the laws t4nt 
should be enacted to enable the Federal Government to exer­
cise the proper and necessary control ov~r our l9rge industrial 
corporations in both their practices and prices. But we have· 
completed the consideration of the bill to create an interstnte 
trade commission without conferring any adequate power upon 
the commission to exercise the control over our large industrial 
corporations which is demanded for the proper protection of 
the people of this country. 

We have had this bill-House bill 15657-under consideration 
for a number of days. The last section has been read, and I 
propose a new section to follow the last section, which I be­
lieve would add materially toward securing substantial and 
beneficial results under the bill. 

While the amendment does not express my idea of what 
should be done, I am certain it is a step in the right direction, 
aml if it were adopted splendid results would follow therefrom. 
Then, having ascertained that the majority in this House will 
not go as far as I think we should go, I present this proposi­
tion. hoping the majority will go a part of the way in the right 
direction. for a half of a loaf is better than none . 

.M:r. Chairman. I want the Members of the Hou e to get 
clearly in mind that this provision only applies to corporations 
which arbitrarily control the price or prices of some necessity 
of life or of some article in common use among the people. 

It does not apply to all indush·ial corporations, however 
much their capital or wealth may be, but it narrows it down 
to providing a procedure against a corporation that po seRses 
the arbitrary power to control the prices of a product in com­
mon use or of some necessity of life. And before that power 
shall be exercised, under this section that I propose, the United 
States attorney is required to file a suit in court, citing and 
bringing the corporation into court, _giving that corporation the 
right to defend, and if after a full hearing the court shall find 
on the single issue that the corporation does contr·ol the price 
of n product in common u e or of some necessity of life, then 
the court is given authority to adjudge that corporation a 
quasi public corporation and subject to the control of the Corn­
missioner of Corporations or the commissioner that may be 
made his successor in the same manner that common carriers 
are subject to the control of the Interstate Commerce Com­
mission. 

In proceeding under the Sherman antitrust law we have two 
remedies. We may dissolve the corporation or fine it. The 
amendment which I have offered provides a new .remedy. And 
a new remedy is needed. Under the Sherman law the American 
Tobacco Co. and the Standard Oil Co. were dissolved. But it 
is genemlly believed that some of these companies still possess 
the power to control prices of their products, yet there is no 
remedy, no procedure, for relief. In my own State the Stand· 
ard Oil Co., or one of the branches into which it was divided by 
the court, absolutely controls the price of petroleum and its 
products in that State. The same company controls the pric-e 
of products throughout other States of the Union. Under the 
law as it now exists our people are powerless. There is no 
procedure by which they can free thernselyes from the monopo­
listic power of this gigantic corporation. 

Kow, when you undertake to dissolve a corporation under the 
Sherman antitrust law you must prove . the conspiracy and 
you must prove many things before you get a decree against 
it. In this procedure there would be one single proposition to 
prove, one single issue-Does the corporation control the price 
of any necessity of life er of any product in common use. among 
the people? If, after a hearing in court, this question . shall be 
answered in the affirmative, say, that the corporation ought 

not to be brought under the control of the Federal Government, 
who will say such corporation should be permitted to continue 
with this power to levy tribute upon the people? Such cor­
poration has ceased to be a mere private business concern, 
making reasonable profits under competitive conditions. It is 
not profits it makes, but it is levying tribute; for a great cor­
poration, controlling the production and the prices of an article 
in common use, really possesses the taxing power. 

Now, I appeal to you to let this section go into this law. 
Give the people an additional remedy. Give the people a pro­
cedure whereby they may go into court and determine what -
power a big corporation has to arbitrarily control prices of 
articles in daily use among the people. 

We hardly realize, I think, to what extent the prices of 
products in common use in this country are within the arbitrary 
control of great corporations. The farmer goes to town, and 
perhaps he wants to buy coal. He visits the coal yards, and 
they have all the same price. He wants to buy lumber, and 
he visits the lumber yards, and they all make the same price. 
He goes into a dry goods store to buy clothing for his family, 
and he finds that they all sell at the same price. He wants to 
borrow some money, and he goes to the banks, one after another. 
and they all charge the same rate of interest. Now, the local 
merchants a1·e not to blame; they must have a reasonable 
profit; but they buy of big corporations which practically fix 
the prices at which local dealers must sell. But the farmer 
<!Omes to town to sell his corn, wheat, or cattle, or hogs. He 
finds the prices at which be must Eell his products are largely 
fixed by big corporations doing business in the great cities, the 
centers of trade and commerce. This is what the people are 
complaining about. This is the thing from which they ask 
relief. Do you propose to pass this trust bill without giving 
the people a single additional remedy? Do you think· the 
people will think you have done your duty when you have pro­
hibited a few things? The things which you haye prohibited 
in this bill will not materially change present conditions. All 
the provisions in this bill are not sufficient to destroy a single 
trust or to take away from a single corporation the power to 
control the prices of articles in common use. [Applause.] 

In our antitrust legislation we should keep clearly in mind 
what we want to accomplish, the evil to be eradic&ted, the 
result to be attained. We should ha...-e a definite program in 
mind. As I see it, this is what we want to do : Destroy mo­
nopoly, maintain competition, prohibit unfair prn.ctices, prevent 
unjust discrimination, secnre equality of opportunity, insure 
reasonable prices, give protection to the people, encourage enter­
prise, reward· industry, and promote prosperity. The one thing 
that is dangerous in a large corporation is its power to arbi­
trn.rily control prices-the prices not only of what people buy, 
but the prices of what farmers and other producers have to sell. 
Now, this is a power that no private corporation should have 
or can have with safety to the people. Now, then, I haYe sug­
gested n. procedure and the judicial and administrative machin­
ery by which any corporation suspected of possessing this power 
may be brought into court and the question determined. If the 
corporation is found to possess this power, then I provide that 
its practices and the prices of its products shall be subject to 
the control of a Federal commission so long as that power ex­
ists. We control tlle rates and charges of our transportation 
cornranies and of our public utility companies solely on the 
ground that their charges are not controlled by competition. 
I submit that we haYe the same moral and legal right, and that 
there is tlle same public necessity to control the prices of the 
products of our great industrial corporations when they possess 
a like power to control the pric~s of articles in commou use. 
.More than this. it will have a great moral effect upon the great 
business concei·ns of this country when the Government may, 
by a judicial proceeding, determine what degree of monopo­
listic power they possess; and, in addition to this, when you 
have demonstrated to the people that either through effective 
competition or governrr:ental control they shall be fully pro­
tected from monopolistic prices and charges, you will have 
taken a long step toward social and industrial peace You will 
have contributed to the material progress of our country. You 
will ~ave laid the foundation for the highest possible expan­
sion of our trade and commerce. You will have strengthened 
the fabric of the Republic and added to the prosperity, content· 
ment, and happiness of the American people. 

Mr. ·BUCHANAN of Illinois. 1\lr. ·Chairman, labor's repre­
sentatives do not consider that they have compromised in regard 
to the amendments to this bill. I do not consider that the 
President has made any compromise nor undergone any change. 
To bear out my position I want to read what the President said 
about this legislation in his speech accepting the nomination o:t 
the Democratic Party. 
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Mr. KINDEL. Mr. Chairman, I make the point of order 
that the gentleman is not talking to the matter before the House. 

'l'he CHAIRMAN. The gentleman from Colorado makes the 
point of order--

Mr. DA \EXPORT. Mr. Chairman, I did not understand that 
the gentleman from Colorado made a point of order. 

1\lr. .MURDOCK. The gentleman from Colorado has made 
the point of order, but the gentleman from Illinois is entitled 
to proceed. 
. The CH.AIR~1AN. The Chair understood the gentleman from 
Colorado to make a point of order that the gentleman from 
Dlinois was not confining his remarks to the subject. The 
gentleman from Illinois will proceed. 

1\lr. BUCIIAJ.~AN of Illinois. I want to say now that the 
gentleman from Colorado made an erroneous statement a short 
time ngo when be said that I objected to his remarks. I did 
ohject to his in erting some matter in the RECORD in regard to 
the Colorado strike, but I ne>er objected to the gentleman 
making a statement on the floor. 

1\lr. KINDEL rose. 
The CHAIRMAN. For what purpose does the gentleman 

from Colorado rise? 
Mr. KI.r-.'DEL. I want to correct the gentleman from Illinois. 
The CHAIR::\1AN. Does the gentleman from Illinois yield? 
Mr. BUCHANAN of Illinois. No; I do not yield. As I was 

saying, the President stated in his speech accepting the Demo­
cratic nomination: 

The wo1·klng people of America-if they must be distinguished from 
the minority that constitutes the rest of it-are, of course, the back­
bone of the Nation. No law that safeguards the1r life, that improves 
the physical and moral conditions onder which they live, that makes 
their (the workjng people of America) hours of labor rational and 
tolerable, that gJves them freed'om to act In their own Interests. and 
that protects them where they can not protect themselves, can properly 
be regarded as class legislation or as anything but a measure taken in 
the intet·est of the whole people, whose partnership in right action we 
are trying to establish and make real and practical. It Is in this spil"it 
that we shall act if we are genuine spokesmen of the whole country. 

Therefore, I say, Mr. Chairman, that when the President 
lends his support to legislation such as the amendment labor 
desire to se~ure in this bill, he has not undergone a change. I 
want to say, in addition to what I have said, that those who 
can not d istinguish the difference between human physical and 
mental actiYity anq commodities, in my opinion, are mentally 
unfit to pass upon matters that concern humankind. Before 
they are capable of coming to the right conclusions in regard to 
the matter they must understand that labor is not in the same 
class with commodities. that a human being can not be placed 
in that class In regard to the injunction, to me it is a reflec­
tion upon the republican form of government in this country 
where our forefathers spent their blood and lives for freedom 
and liberty that it becomes nece sary to pa s an act to give 
the citizens of our Republic that equality and liberty which the 
Constitution guarantees: and when we are passing measures to 
curb injunction judges, or, in other words, when judges enjoin 
citizens from exercising their legal and constitutional rights, 
they are usurping power and therefore committing a crime. I 
bear much snid about the dignity of the judges, and I agree that 
the position of judge is a dignified position, but when those 
who are holding that position do not conduct themsel>es in ac­
cOI·dance with the dignity of the position it is all the more 
reason why they should be criticized for the wrongs they 
commit. · 

The usurpation of power by the judges of our country has 
created public mistrust and contehlpt for our judiciary. When 
our judges are guided by the justice and patriotism of our fo_re­
fatbers, who freed us from the tyranny of mpnnrchy, public 
respect and confidence will be restored; but when their deci­
sions and constructions of tlle laws are influenced by the vicious 
combinations of the criminal rich they will continue to lose the 
confidence and rel:'pect of the great mas es of the people. 

Section 18 of this bill is a prohibition· of restraining orders 
and injunctions by the courts of the United States. It does not 
legnlize any act thut is not already legal and constitutional, 
and therefore it is for the purpose of preventing judges from 
usurping power by issuing injunctions to pre,·ent citizens from 
exercising their legal :md constitutional rights. 

I am unalterably opposed to government by injunction. I do 
not think that judges have any right to issue injunctions re­
straining citizens from >iolating the lnws of the country, be­
causE> in e,·ery State. county, city, District, and Territory of the 
United Swtes Lhe Go,·ernment bas its officials to enforce the 
laws, and in my judgment justice will be better ser>ed if the 
laws ngainst violence 11nd other necessary prohibitions are en­
forced in tlle regular way by giving a hearing and tria.! by jury, 

as provided in the Constitution and laws of the country. U 
wage workers violate the Ia w they should be prosecuted the 
same as anyone else, no matter whether there is industrial 
strife or industrial peace; in fact, all tlley ask is to be on equal 
terms before the law with every other citizen. 

The justice which affects men and women is not some imper­
sonal, uni>ersal thing, but a force which accords them their 
rights in the relations with other men and women. Justice 
must be made effective in all the interests and pba es of life. 
Since justice can only result through the conductivity of a 
human will, the human agent is the most important fuctor in 
securing it. Theoretically absolute ju tice is, of course never 
realized in the actual, but we must at least approximate h. To 
be an agent of justice is a most serious function, requiring the 
highest qualities of heart and mind. · 

To do justice one must understand the past and the future. 
Whatever the judge knows of the past is part of his own mental 
background. Whatever be knows of the future is his prophetic 
instinct born of his knowledge of the human heart. 

Knowledge is the mass of usable impressions aud fncts that 
have accumulated from environment, thought, and life. This 
knowledge is the means of interpreting the present. Wbntever 
experience is not a part of one's knowledge can not influence 
the mind in deciding present problems. A judge whose mental 
capacity has never been keyed to the whir of modern industry 
and does not contain t·eal experiences that enable him to step 
into the shoes of the mnn who works for an employer for wages 
can ne,·er get the viewpoint of those who view life from the 
maC'bines of industry. If be can not get the viewpoint. he can 
never enter into that life to a sufficient degree to enable him to 
know justice for the affnirs of that life. for he could never 
understand what it was all about. A man who does not take 
for granted the great things in human nnture can not be an 
::tgent of justice, for he bas no sense of the future into which the 
whole world is swinging. A judge who does not belie\'e in the 
masses can apply only the letter of the law without understand­
ing the spi rlt of justice. 

Perb::~ps no more conspicuous example of the absence of the 
true judicial temperament can be found than Alston G. Dayton, 
Federal judge for the northern district of West Virginia. His 
official acts prove either that be is unallle to undet·stand the 
life of the ma ses of the people or that he bas deliberntely 
aJlied himself with a particular class interest agajnst the wel­
fare of the masses. Whichever is true, be is incapable of no­
prejudiced decisions and unable to perform duties in a manner 
requisite to justice. 

In tlle article by Samuel Gompers, president of the American 
Federation of_Labor, appearing in the current issue of the Amer 
ican Federationist some of Judge Dttyton's official acts were dis­
cus ed which have aroused condemnation of him as a jud~e 
and have brought criticism upon that which he represents. 
The miners in West Virginia endeavored to bring the juuicial 
nbuses of this judge before those authorized to remove bim 
from office. Another effort to secure his removal is a re olntion 
for impeachment proceedings agninst him introduced in this 
House by Congressman NEELY of West Virginia. 

In the passuge of the legislation embodied in thls bill the 
Democratic Party is fulfilling its pronlises to the American 
wngeworkers by enacting a law to protect them against judi­
cial usurpation of authority and to secure to them full enjoy­
ment of their rights, and it will secure for this Hd.ministration 
and the Congress the confidence and support of the great masses 
of the American voters. 

The CIIAIR:\IA...~. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The amendment was rejected. 
Mr. WEBB. Mr. Chairman, I ask unanimous consent to 

return to section 9 to make a correction. 
The CHAIRM.A..""J. The gentleman from North Carolina asks 

unnnimous con~ent to return to section 9. Is there objection? 
There was no objection. 
Mr. FLOYD of Arkansas. Mr. Cllairman., I desire to offer the 

following amendment which I send to the desk and ask to 
have read. 

The Clerk read as fo11ows: 
On page 28 amend as follows: 
" In line 20, afte'r the word ' director,' amend by inserting the words 

• officer or employee' On page 29, in line 1, amend by inserting after 
• dil·ectot·' the wot·ds • officer Ol' employee.' And In thE' Rame line, after 
the word • elected· insert the word • 01· sPiected'; and in line ~ on 
the same pa~e. amend by inserting after the wot•d • election • the words 
• or employment.' " 

The CHAI!UfAN. The question is on agreeing to the amend­
ments. 

r,rhe amendments were agreed to. 
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]:Ir. FLOYD of Ark:m as. Mr. Chairman,-! offer tbe 'fotlowittg 

further amendment, which I send to the desk and ask to nave 
read. 

The Clerk- read as follows: 

ns -th"e section ~tands -tbe :~mbprenn wi11 l'Un •now throtr.gbout the 
whole .of the United 'Stntes without ·any limit or hind rance·; 
an(l when one remembers thflt a subprena is a w1·1t o·f right 
and _that :upon pnylng the fee 'a subprena may .issue .one can 

On page 30, after line 18, amend by inserting-us a new paragraph the re;ldtly see how this bill puts it in the power of a per~on ro 

fol,~0Wbne~ : any person electPd or chosen as a diredor or officer or-!'elected snmm?n an indi '·idua I from Ca I ifOJ'n ia to come to New J en;,-ey 
as nn employee of any bank, or other corporatiotJ, subject to the n~d nee r~rsa, or from "?ne ·end of the country to the other. 
provisions of thiR act, is eligible at the time of his election or sPiection ;\ow, .~at IS an extraordmary power thHt would ·expose all of 
to act for such banlt o1· other corporation in sucb capacity. bis etigibility our rrtizens to -a ·ce,·ere h-:rrd~hin. -It mhrbt lPad ·to the I'Ut'n 
to act in such capa~"ity shall not l>e affectl'd, and he shnll not become L' c · 

or be dePm(>d amE>nable to any of the p1·oVisions hetE>Of by Tcason of and destruction of a man's business, besides the severe incon­
any change in the affnirs of ncb ban!< ·or otb('r coqHH'ation, from ventenees to .vhich it would subject him. 
what. oevcr ca-use. wbPther specificaHy excepted uy any of the lH·ovi- ~:ur. CARLI~. ·w ill the 2"entlemnn _vield fo'"" an m· terrupti'onC) 
&ions hereof or not. until the expiration of one year from the date cl ~- ·~ • 
his election or employmE'nt." lir. t GilAHA-~I of I>ennsyh~anla. Yes. 

The CHAIR~l.AN. • The question is on agreeing to the amend- Mr. CAHLIN. I think if the -geutlemnn would ·change the 
ment. amendment so as to rend the writ should run to the judicial 

'The 11 mendment w::~s ngreed to. di~trict the committee might accept it. 
Mr. MURRAY of Oklahom11. Mr. Ohairm:m, I offer the fol- 'Mr. GRAHAM of Pennsyh·ania. I want to sny fn answer I 

lC'wing ·amendment, which I send to the "desk ·aud ask to have aru perfectly willing, n !though the e..'\:i!";ting 1nw permits servit>e 
read. of a snbprena upon citizens living outside the district for not 

The Clerk read as fo1lows: O\'er 100 miles from the court. 
On page 28, lfne 14, strike out" $2,500,000," and rnsert ·••-$1,000,000." .Mr. FLOYD_ of Arkansas. I understnnd the existing lnw per-
Mr. WEBB. Mr. Chairmnn, a parliamentary inquiry. "Is mits the Tnnnmg of '8 snhprena 100 miiPs outside of the Stllte. 

tbat amendment in order unless the gentleman has unanimous If it ·w-::ls Hmit-ert to lOU miiPs within the Sture, there are plenty 
Gf jud-icial districts in --the United States--

consent to o'ft'er it? hl GPAH 
Mr. MURRaY of Oklahoma. The -g{'ntlernan returns to the r. ~ iDI of Penusylnmia. ' I heg leave to ·say that .I 

am 'COlTect in :my ostatement ubout the sen·ice.. 
section by unanimous cousent, an·d he 'did not specify any par- Mr. FLOYD of Arkl'lnsas. Anywhere in the jurticial district? 
tkulnr amendment, and that opened section 9 for any other Mr. GRAHA~J of Pennsyh·ania. And 100 miles from · th~ 
amendment. h f 1 t The CHAIRl\IAN. The Chair is inclined to the opinion that oonrt ouse 01' c t zens Jh·ing 'fttrtside of tht- district. That id 

the law as it -stnnds to-day. It may be nece!';sary tn some cases, 
under the terms on which this ·section wa.s returned to the there may be isolated e:xce(lttonrtl casPs. in which the powe-r 
amendment worrld be in order. gh·en in ttris bill orr~ht to be -exercised; but wbi le we grant 

:Mr. \VEBB. l\11'. Chairman, ·this ·sectlon ''9··ttas ·not P::t 8 sed by · this power we should pnt a certnin limitation upon it. that i-t 
unanimous consent. -section l2 was the only one tba:t was mu~ be made ·upon proper application und can~e --shown. It 
passed by unnnimous consent. I a!'!koo ·unanimous .consent to ·seems ·to me to ' be in ' the interest ·of all our ·citizens :that l:hh:l 
return to section -9 to make some corrections. amendment should ' be nllowed. 

Mr. MANN . . It was for the purpose of 'Offerin·g -amendments. 1\1-r. -WJLSO~ of Florida. ' D-oes ' th~ gent1eman .. s -amendment 
Mr. WEBB. That is true. 
The CHAIRMAN. The gentleman from Oklahoma is entitl~l . ·apply· to-'Criminnl cases ns W-t'll as civil·? 

to offe1· his amendment, the Chair hinks, ·mid the ·gentleman Mr. ' GltA-BAl\J of Pennsylnmia. No. 
is reco:ntizf:'d for fi\'e -miuutes. 'The CII.AIR~f-~Y The .question is on •agree!ng ·to the ·amentl-

Mr. l\IUTIRAY of Okhthoma. Ur. ·Chnirmnn, I 'drafted tbift ment offered by tbe 'gentleman 'from Penrrsyh·ania. 
amendment while the gentleman wa·s ·talkillg, ·and the nmend- The .question wa·s taken, and the -Chairlll'J.n announced the 
ment ought to appJy not only to 'line 14 but · nlso to · line "1.8. noes ·seemed to have it. 
The purpose of my amendment is this: "The bill pro\ides thtit - '1Jpon a aivision ( demanded"by Mr. GluRAY ·of Pennsl'lvania:)' 
·only those corporations ha ctng a ·c~1pita1 sto-ck ·nnd snrplns ·of there were--ayes 59, noes f5. 
$2.500,000 can come ithin this 11-ct. prohibiting illteri'Ockiug So the ame:ndruent wns a·greed to. 
directors. Without this lowering of ' the ·amount 1to $1,000.000 Mr. TOWXER. 'Mr. Chairman, :1 have an an:rendmeru ·to offer 
mnny large bank's, trust companies. and other concerns -wi;J to sectlen ~2. 
escape the prohibition against intertocking directors. I really .The CHAIRliAN. That win not be in .order without unalii-
be1ie'e thnt $1.000,000 st"Ock bnnks .is ' too high to · reach the mous consent to return • to section 12. 
eYi1, bnt certainty :$2 500.000 banks will let to'O many ·out to Mr. TOWXEU. I am not .asking f.or unanimous consent. 
xeach the Hil. I therefore trust the committee will let -thJs Mr. G:.illXER. Mr. ChHirman, is this amen:lment to -be o.f-
nmendment go in. , fered by mwniruons ·consent or by right of a :uembei'? 

'l'be CIIAIRMA~. The question is on rn~reeing to ' the ramend· Mr. MANN. We passed oYer section 12 yesterd;Jy. 
ment offerert by --the ge-ntleman ·rrom Oklahoma. 'l'he CHAIRlt.<\J~. Tbe Chuir stated that it .will not -be in 

The amendment was rejectf:'d. -Ol'der .except' by unanimous consent. 
Mr. MANX Mr. Chairmun. I ·a:sk urrrrnimcn:1s 'c<msent to ''re- Mr. MANN. -- w ·e , passed o'er section 12, :and I' think the com-

turn to section 11. for the purpose of offering an amendment. mittee .is entitled to recognition. 
Mr. ''WEBB. But one amendment? The CHAIRUAX. The Cbnir will recognize ·the gentleman 
l:lr. :MANN. Ye·s. from North Curol1na . [llr. W--EBB]. 
1-ir. CARLIN. I ·sug-ge-st--that the 'g~tleman · make it S'[l'eetffc. Mr. WEBB. .Mr. ·chuir~an, "I ask to return to --section 12, 
Mr. MANN. Mr. Chairman. I ask unanimous consent that -we which was pn-ssed o•er yesterday, and I ask : the Ch:1ir to ·rec.og-

·return to se~tion ·n, in ·order that the -gentleman from 'Penusyl- nize the.gentlem:m from Arkans:t-s [).lr. FLOYD], who has a sub­
vania [~1r. GRAHAM], a member of the committee, may .o"ffer an stitute for .section 12, .and no other amendment . 
.amendment. The CHAIR:\IAX The gentleman fl'oru .Arkansa-s offers u 

The CHAffi:\rAN. -The gentleman from I1Hnois nsks ·on::rni- substitute, which the Clerk wi1l report. 
mons consent thnt the committee return to section 11 for the 1\lr. FLOYD of -Arkansas. Mr. Ch;tirman. I send to tbeClerk's 
purpose -stated. Is there objeetion? desk a substitute for sectien 1-2. which I o'ffer. 

Mr. FOWLER. 1\fr. Cbairmnn, resening the right to· obje~t. 1\Ir. STAFFORD. .Mr. Cbnirmnn. a . pHrli.ament:ary inquiry. 
I would be ~lnd if the gentleman would indicate what amend- The CJLAJit).IAN. :The gentleman will state it. 
ment he desires ' to offer. , ~Ir. "STAFFORD. Did the .chnirman of -.the committee ask 

Mr. 'WEBB. Mr. Chairm11n, I ·bope the gentleman 'from Illi- l cnanimous .consent to Teturn to this section for the purpose o't 
nois will not obj.ect. The C()mmittee is ·advisetl of what ' the offering an amendment? 
amendment i-s. ' Ur. WEBB. lt was passed over lnst night. and we have a 

The · CH.AIR~fAN. Is there objection'? [A'fter .a -pause~] .right to return to it. That is the order oLbusiness now. 
-r.rhe Chnir hears n-o-ne, and it is so .ordered. The CleTk will , The CH.Alll.MAN. -The Clerk will report the subStitute. 
-report ·the amendment. I The Clerk read as follows: 

The · Clerl{ rea'd as follows: Page 31, amend by inserting in llien·lOf gection 12 tbe "following: 
rage 31, line 9, after the WOI'd "district," Insert: I I ~ .. 'n. 
"Provided, Tbat ·no \Vtit of sobpama shall be Lssoed t-o rtm -for 1nore) Mr. VOLe-'-~. ;Mr. Chairman, I make the .point of order 

than HIO miJes from tbe trinl <'-Onrt without the .pe1·mlssion ot tbe court that there is already a SUbStitute pentling. -I offered •a substi-
being first bad, upon proper application, ..and cause shown." j tute "fol' -this Fam-e section yesterd-ay. 

Mr. GRAHAM of Pennsylvania. 1\Ir. Chairman, section -u, ' 'l'he CHAIRllAX. The present -occuJ)nnt of the chair wa:s 
as I understand it, h~s been introduced for the purpose .of en- j not present on that occasion. 
larging the scope of the service of· a subprena. By -us termd Air. STAFFORD. It is shown in the REcc:mD. 
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Mr. FLOYD of Arkansas. Mr. Chairman, I was .not aware 
the gentleman from Minnesota had a substitute pending. 

1\fr. WEBB. Mr. Chairman, there is no doubt about the 
gentleman from Minnesota having offered a substitute, and I 
asked to pass over the section until to-day, hoping to get to­
gether on an amendment. 

Mr. GARNER. I suggest the gentleman from Arkansas with­
draw his substitute. 

Mr. FLOYD of Arkansas. I withdraw my amendment for the 
present. 

The CHAIRMAN. Without objection, the gentleman from 
Arlmnsas will be permitted to withdraw his substitute for the 
present. The Clerk will report the substitute offered by the 
gent!eman from Minnesota on yesterday. 

The Clerk read as follows: 
Strike out section 12 and substitute : 
"Any person who shall do, or cause to be d6ne, or shall willingly 

suffer and permit to be done any act. matter, or tbing prohibited or 
declared to be unlawful in the antitrust laws or shall aid or abet 
therein, shall be deemed guilty of such prohibited and unlawful acts, 
matters, and things and shall be subject to the punishments prescribed 
therefor in tbe trust laws." 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent to 
change the word " and " in the second line to the word " or," 
and also by inserting in the last line the word" anti" before the 
word "trust." so as to make it read, "antitrust laws." 

The CHAIRMAN. The Clerk will report the proposed modi­
fication. 

The Clerk read as follows : 
Modify the amendment by striking out the word " and " in Unc 2 of 

the amendment and substitute the word "or" i and in the last line 
place the word " anti " before the word " trust.' 

The CHAIR:\fAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. VOLSTEAD. Mr. Chairman, I would like to call atten­
tion to this and to some extent compare it with the amendment 
which was offered by the gentleman from Arkansas. I think 
this would meet the situation better than the one he has offered. 
In the first place, this does not undertake to change the extent 
of the punishments. This simply says that as to any act that is 
criminal under existing Jaw, if any person does anything to aid 
or assist in doing that act, he shall be guilty just the same as 
the corporation. Now, that seems to me better, because you do 
not have to consider whether the punishment of $5.000 is the 
proper one, the sum mentioned by the amendment proposed by 
the gentleman from Arkansas. Different sections of this act 
provide for different punishments, some greater than others. 

This amendment is drafted i.n line with a similar provision 
contained in the interstate-commerce law and seeks to accom­
plish the purpose of that provision in substantially the same 
language. It uses languages quite generally used in criminal 
:statutes. I do not see why we should not go as far as this 
does. The amendment proposed by the gentleman from Arkan­
·sas [l\fr. FLOYD] does not go nearly as far as this, because it 
only provides punishments in case the individual authorizes or 
orders an unlawful act. 

Now, why shouJd not a person who willingly sufrers or .i1er­
_mits a thing to be done or who aids or abets in doing a thing 
denounced as a crime be guilty under this stutute, just as be is 
under almost any other criminal statute·? It seems to me there 
is no reason why we should be so extremely lenient to these 
violfl.tors of the law. Why should we not apply to them a 
statute 1ike the ~tatutes we apply to other offenders? 

I do not think that there is anything further that I care to 
add. It is a simple proposition. If you desire to draw this 
statute so as to make the crime personal and carry out the 
promises made in your stump sp~eches let us put it in language 
so that it mea~s something. 

Mr. FLOYD of Arkansas. 1\Ir. Chairman. I desire to oppose 
the amendment offered by the gentleman from Minnesota [Mr. 
VoLSTEAD]. He has very correctly stated that his proposed 
amendment goes very much further than the amendment pro­
posed in section 12 as it is now written, and further than the 
amendment I propose to offer as a substitute for section 12, 
in case this is voted down. I have several objections to the 
wording of this provision. · I think it is indefinite. I think it 
is too drastic and goes too far. It not only proposes to make 
unlawful the act of any person that aids and encourages, but 
also makes unlawful the acts of those who assist in any way 
those who violate the antitrust laws. 

Now, in the operations, these great eorporations with which 
we are dealing, unqer the broad terms of this language, every 
man that aids in any way in carrying out any unlawful pur­
pose of the corporation would come within the scope of this 
pro>ision. 

Mr. MANN rpse. 

1\ir. FLOYD of Arkansas. Mr. Chairman, I yield to the gen­
tleman. 
~r. l\I:A-1\~. . Mr. Chairman, as I understand the purpose of 

this section, I.t IS to make the act of the individual. punishable, 
although he IS an officer of the corporation and to make the 
corporation itself punishable. ' 

Mr. FLOYD of Arkansas. Yes; the corporation itself. 
Mr. l\IANN. Why does not this language, inserted in a num­

ber of laws. cover the case identically-
Wh~n construing and enforcing the provisions of this act, the act, 

omissiOn, or failure of anY: officer, agent, or other person acting for or 
employed by any corporatiOn, company, society, or association witn.in 
the scope of his employment or office, shall In every case be also deemed 
to be th~ act, omission, or failure of such corpon1tlon, company, society 
or association a.s well as that of the person. ' 

Mr. FLOYD of Arkansas. Wen, I think that is entirely dif­
ferent. That makes the act of the individual the act of the 
corporation and holds the corporation responsible for the act of 
the individual, and the purpose of that provision is entirely 
different from and the reverse of the purpose of this section. 

Mr. MANN. It makes the act of the individual punishable 
as to the individual, and also punishable as to the corporation. 
I understood that was the purpose of this section. . 

Mr. FLOYD of Arkansas. Certainly; it makes the act of the 
individual punishable within itself, and also attributes to the 
corporation guilt on account of the act of the individual. 

Mr. MANN. Yes. Here is an officer of a. corporation who per­
forms an act. 

Mr. FLOYD of Arkansas. Our proposition is the reverse of 
that, in a sense. 

1\Ir. !flANN. The corporation must act t11rough individuals. 
~here IS no other way for it to act. Now, you propose in a sec­
tion, ~s I un?erstand, that where an act is committed by a cor­
poration, which, of course, must be committed through indi vid­
ua1s, the individuals may be punished if they are officers or em­
ployees of the corporation. That is identically what is accom­
plished by this provision which I read which I think in the 
exact form it is in, was carried in th~ pure-food law' but· it 
has ~lso been carried in a number of acts passed sin~e then. 
But It has met the construction that wh~re an individual who 
is a member or an officer of a corporation fails to perform an 
act or commits an act the corporation can be punished for 
that and so can the individual. 

l\1~ .. FLOYD of Arkansas. That is correct; but I like the 
proviSion that we present much better than that provi~ion. 
Under the existing law the corporation may be convicted. True, 
a~ the gentleman from Illinois states, the corporation can only 
VIolate the law through the acts of its agents, officers, or em­
ployees; but we are proposing and seeking by this provision ~o 
visit guilt upon the real offenders. 

Now, under the existing law, the man who does the act which 
constitutes a violation of the law can be punished as an indi­
vidual, just as the corporation can be punished on account of 
th~ unla'_V~ul act of its agents or officers. But we propose by 
this provisiOn to hold as responsible under the criminnl stn tutes 
the man who authorizes or orders wrongful things to be done. 
In other words, we are seeking to reach the directors and the 
high officers of these corporations who authorize or direct their 
employees to do acts which constitute violations of the anti­
trust laws, and we much prefer the language we have used to 
that proposed by the gentleman from Minnesota [Mr. VoL­
STEAD J or that suggested by the gentleman from Illinois [Mr. 
MANN]. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. VOLSTEAD. 1\fr. Chairman, I ask unanimous consent 
that the gentJeman from Arkansas may proceed for five minutes 
more. 

The CHAIRMAN. Is there objection to the gentleman's 
-request? 

There was no objection. 
l\Ir. VOLSTEAD. I want to ask the gentleman from Arkan­

sr.~ this question: Are you quite sure that this does not mnke 
it necessary, first, to convict the corporation before you can 
indict the individual? I want to can your attention to the first 
part of this amendment. It says that ''whenever a corporation 
shall be guilty, such offense shall be deemed also that of the 
individual directors." Now, are you quite sure that a court 
would not hold that you must first prove that the corporation 
is guilty? 

Mr. FLOYD of Arkansas. In answer to the gentleman's ques­
tion, I will state that if it said "whene,-er a corporati-on is con­
victed" it ·would mean what he suggests. 

1\Ir. VOLSTEAD. It says "when they arc guilty." They are 
not guilty in law until they are convicted. · 
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Mr. FLOYD of Arkansas. I do n'Ot think the language here 

usetl would admit of that interpretation. 
l\Ir. VOLSTEAD. It seems to me thnt this is open to the 

same objection as the original section. WhPe it is true that the 
originnl section requires a conviction. this section requires first 
a showing that the corporation is guilty, becnuse until there is 
proof of guilt the court could not say that the corporation is 
guilty. Neaz~ly all our antitrust suits are brought as equity 
suits. because it is of very little use to bring a criminal suit 
agninst a corporation. Consequently this will practically shield 
the persons pnrticipating in the guilty act by making their 
conviction depend upon the conviction of the corporation, which 
is not likely to take place. 

1\fr. FLOYD of Arkansas. I wm say to the gentleman 'ftTom 
Minnesota that we do not mflke the conviction of an individual 
conditional upon the guilt of the corporation. We provide that 
where the corporntlon is guilty it shall be deemed the offPnse 
of the officers, directors. or agents authorizing, ordering. or 
doing the tbi'ng prohibited. but they may be gni!ty independently 
of that, and if guilty mny be tried and convicted without refer­
ence to the guilt of the corporation. 

Mr. VOLSTEAD. I know; but if you make the guilt of the 
otfieers dependent upon the guilt of the corporation, you can n~t 
com·ict the officers until you convict the corporation. There IS 
only one -way kLtown to the law und.er which you. c~n p:rove the 
guilt of the cor)Joration, and that Js by a conviction; you do 
not wnnt thnt, becau::;e you are wasting your time and ene1:gy 
in praYing the corporation guilty .. What. you '':ant to. do w1tb 
the corporation is to bring yo';lr su1t aga~n~t it m. equrt~. And 
you want to be at liberty to brmg Y.our ~rnmnal smt ~gamst the 
officers nt the same time for any nolatiou of the antitrust law. 

Mr. FLOYD of Arkansas. I hope the House will vote down 
the amendment of the gentleman firom ~finnesota. 

Mr. BEALL of Texas. I should like to ask the gent1eman 
from .Arkansas a question. 

Mr. FLOYD of Arkansas. I yield to the. gentleman trom 
Tex.as. 

Mr. BEALL of Texas. In the amendment which you have 
offe-red do you still il!clude this phrase-

That whenever a corporation shall be guilty of the violation o:t :my 
of the provisions of the antit11ust laws--

:Mr. FLOYD of Arkansas. Yes 
Mr. BEALL of Texas. Mr. Chairman. I think there is some­

thing in the suggestion made by th.e gentleman from ~Iin~esota 
[Mr. VoLSTEAD]. I do not belie,·e, 1f that phrase remams m the 
section, a,ny otlicer of a corporation c.an be convict~ of a vi~la­
tion of the antitrust Jaws until after the corporation of whieh 
he is an officer hns been com·icted of it. 

Mr. BRYAN. Criminally guilty. too. 
Mr. BEALL of Texas. Criminally guilty. Now let us look 

:lt it: 
'11lat whenever a <.'Ol'poratlon shaii be guilty of the violation of any, 

of the provl~tons of the antitrust laws, the oO'ense shall be deemed to be 
also that of the Individual din•ctors, officers. or agents of such cOt·pora­
tlon, and upon the <'onvletion of the corporation any dh'C<'tor, offic~t·, or 
an-ent who shall have authorized, ordered,. ot· done any of such prohtbited 
U:ts -shall be deemed guilty of a misoemeanor, and upon conviction 
therefor shall be puni~bed by a fine not - exreedlng $5,000, or by im­
pdsonment not exceeding one year, ot• by both, in the dlsCl-etion· of tile 
COlll't. 

Now, ns a condition precedent to the convicting of any one of 
these officers or agents you have first to establish the ft1Ct that 
the corporation bas been guilty of a violation of the antitrust 
law through a judicial conviction. 

Mr. BHYAN. Ancl you ha,·e got t-o put it in your indictment. 
Mt'. BEALL of Texus. It Is true that the corporatlon acts 

only through officers and agents, but it seems to me- it would 
be much more direct language, and a much phtiner prodsion. if 
you should say that nny peTson acting or purporting to act as 
the agent or as an officer of an offending corporation, who does 
any of the things forbidden by the antitmst Jaws shall be guilty 
of a misdemeanor. and shall be punished so and so, and elimf. 
nate this requirement which, if it remains, mnst be gh-en some 
meaning. You are seeking to com·fct a mnn of some criminal 
offense, and one of the <>onditions which the prosecution will 
be required to meet will be to prove the fact that the corpora­
tion h<~s been guilty of a violation of the provisions of the 
nntitru t L'lws. I think the amendment of the gentleman from 
Miunesota [~1r. VoLSTF.AD 1 is preferable. 

Mr. McCOY. Will the gentleman yield? 
Mr. BEALL ot Texas. With pleasure. 
Mr. 1\lcCOY. Is it not perfectly possible also that an officer 

of a -corporn tion might commit an ultra vires- act and the cor­
porati-on not be lia-ble, whereas all the while he might be doing 
something in violation of the law? 

E 

Mr. BEALL of Texas. ,That is true. A man who does some­
thing in violation of the provisions of the ' nntitrust lnw may 
be doing something that is entirely beyond his authority as an 
officer or agent of the corporation. but yet the effect of his act 
is to bring about a violation and a transgression of the law as 
laid down in the antitrust statutes. It is my opinion that the 
amendment of the gentleman from Minnesota [:\lr. VoLSTEAD] 
is in better fon:n and reaches the eTil which you are seekinoo to 
r-each more directly and certainly and perhaps more efficie~tly 
than the amendment suggested by my collengue on the com-

·mittee, the gentleman from Arkansas [Mr. FLoYD]. 
Mr. LENROOT. I should like to ask the gentleman whether 

it is not true that there are a great many acts which. standing 
alone by themsel-ves, are not wrongful. are not within the con­
demnation of the antitrust 1aw. but which become wronoofni 
only when committed or performed in furtherance of an nuhtw­
ful combination. and therefore you must have the unlawful 
combination in connection with the performance of the act in 
order to reach what we ought to reach by this amendment? 

1\:fr. CARLIN. In other words, yon must have the offense 
by the corporation. 

1\-lr. BEALL of Te~as. That ma-y be true in some instances, 
but it is also true that there are certain things forbidden by 
this bill that we are now passing-certain specific acts that it 
a. man commits he violat~s the antitrust law. He need not be 

. in· conspiracy with :mybody. It is not required that be shall 
be cooperating with anybody. If he commits any one of these 
acts, he violateb the antitrust law. Now, why not sHy that the 
man who does one of these forbidden things. aetlng as an 
officer or agent of a corporation. shall be guilty of a violation 
of the antitrnst law. and in that WRy make his guilt personal? 

· M.r. GREE~ of Iowa. l\fr. Chairman--
The CHAIR::\IAN. Debate on this amendment is exhausted. 
Mr. GREEN ot Iowa. A parliamentary inquiry. 
The CHAIR.M"AN. The gentleman will state it. 
Mr. GREE:'Il of Iowa. I did not understand that there was 

any agreement limiting debate. 
, The CHA:~'\IAN. The gentleman may mov-e to amend the 
amendment. 

Mr. GREEN of Iowa.. I move to strike out the last word. 
· The CHAIRMAN. The gentleman from Iowa moves to strike 

out the last word and is recognized for five minutes. 
1\Ir.. GREE~ of Iowa. Mr. Chairman, I agree with the gentle­

man from Arkansns [Ur. FLOYD] that the lnnguage read by the 
gentleman from Illinois was intended to operate just the ron­
verse of what is intended by this section, nHmely, to make the 
corpol·ation liable for tbe act of the tnili-ridual : but I agree 
also with the gentleman from Texas c;\Ir. BEALL] who states 
substantially that the nmendtuent of tbe gent1ellliln from Arknn­
sa-s [Mr. FLOYD 1 does not obviate the objections to the section 
as it now stand-s. 

The section as it now stands undoubtedly requires two con­
victions before the guilt of the individual cnn be established 
and he be punished. As the gentleman from Tex~1s bas prop­
erly said, under the amendment proposed by the gentleman 
from .Arknnsas the con,·iction of the corporation will still be 
required as a condition precedent. The gentlemnn from Ark-an­
sas said he thought the amendment proposed by the gentleman 
from Minnesota was too drnstic, but it only embodies a general 
principle of the criminnl law thflt whoever aids, abets. ass1sts, 
assents to, or consents in an affirmative wny to any criminal: 
act is liable to all the consPqmmce of it ~md may be punished. 

Mr. UANN. Will the gentleman yield? 
Mr. GREE~ of Iowa. Yes. 
M.r. MANN. The gentleman mnde a distinction between cor­

porations being held responsible tor the acts of tlie officer or 
agent and the agent and officer being held · responsible for the 
acts of the corpot-ation. Does the gentlemnn believe that if 
you convict the Standul'd Oil Co. of a criminal act. that thnt 
authorizes the condction of every agent of the Standard Oil 
Co. throughout the United States in a criminal prosecution? 

Mr. GREEN of Iowa. Oh. the gentleman either misunder­
stood me or I made a statement which I did not intend. As 
a matter of fac4 I do not think this provision is needed :tt all. 

Mr. MANN. As a matte1· of fuct, can you convict a man of 
an offense of which he knew nothing and in which he did not 
participate? 

Mr. G-REEN of Iowa. No; and the amendment of the gentle­
man from Minnesota proposes nothing of the kind. 

Mr. MAJ."\~. I am not talking about the amendment of the 
gentleman from Minnesota. The gentleman from Iowtt under­
took to distinguish between a. corporation-being held r·esponsible 
for the acts of the officers and the agents, and the agent or 
officer being held responsible for the act of the corporation. 
That distinction I can not get through my cranium. 
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Mr. GREEN of Iowa. That distinction was made by the. gen-
tlemen who drew the bill, and not by me. . 
. Mr. l\lAN~. The gentleman from Iowa was supporting it. 

Mr. GHEEN of Iowa. No; the gentleman misinterpreted me. 
1\fr. MANN. If the gentleman does not change his remarks 

in the RECORD be will find that I am right. 
1\lr. GREEN of Iowa. l\lr. Chairruan, as I stated a moment 

ago, the amendment of the gentleman from Minnesota P';lts in 
force a principle of the criminal law that whoever ass1sts a 
criminal to do a criminal act shall hlrnself be liable. n · is not 
a strange pro>ision; it is one that bas been 3pplied in the Sher­
man law us it now stands. The amendment of the gentleman 
!rom Minnesota does not weaken the Sherman law, and I am in­
clined to think it strengthens it. Therefore I am in favor of the 
amendment of the gentleman from l\finnesota. We ought to 
have in this bill at least one provision that does not detract 
from the present Ia w, and here is an opportunity to get it. I 
hope the amendment of the gentleman from Minnesota will 
premil. _ 
. Mr. HULINGS. 1\-Ir. Chairman, I move to strike out the last 

·word. I believe that much of the failure of the antitrust law 
is because, in most cases, · the courts simply fine the corpora­
tion. I believe all these restrictive punitive statutes on this 
subject fail greatly for that very reason. I can not quite 
understand, although I know the courts ha>e so held, how a 
corporation, the creature of the law. having no existence save 
for authorized purposes, can do an illegal act. · Every unlawful 
act of a corporation is· ultra vires, and the corporation is, in 
strict logic, incapable of doing anything except that which is 
in the proper sphere of its creation. Anything wrong or un­
lawful that is done is the authorized act of an individual, a 
director, officer, or agent of that corporation. I believe if you 
make these punitive statutes apply strictly to the officers of 
corporations who willfully do these ultra vires acts that you 
will eradicate much of the evils of corporate management. 
We have seen that fines amount to nothing. The officers of 
the corporation, and iu the name of the corporation, go on 
and repeat the acts in spite of the repeated fines, but if you 
punish the men who use the powers of the corporation out­
s1de of the proper sphere of their duty, you will stop these 
repeated violations of the law. If you take hold of these men 
and punish them by imprisonment, much of the present dis­
regard of law will cease. That is the way to stop this sort of 
thing. The fining of corporations means nothing; they simply 
go on with the acts of monopoly and collect those fines again 
from the people. [Applause.] 

l!..,or these reasons, Mr. Chairman, I believe it to be much 
more important that this section of the bill should clearly pro­
vide for the prosecution of the responsible officers and agents 
of corporations violating the antitrust laws, independently of 
any prosecution of the corporation, chiefly for the reason that 
such personal liability is the prrrctical way to stop the abuse of 
cor11orate power· and for the additional reason that, logically 
and ethically, a corporation, having no power except for lawful 
pnrposes, can not conceive the intent to commit a crime, 
although I know the courts have held that a corporation may 
be indirt~d for a crime. 

The CHAIRl\lAN. The quemon is on the amendm~nt ot'l'ered 
by the gentleman from Minnesota. 

The question was taken; and on a division (demanded by Mr. 
FLOYD of A rlumF:as) there were 39 ayes and 24 noes. 

Mr. FLOYD of Arkansas. Mr. Chairman, I demand tellers. 
Tellers were ordered. and the Chair appointed as tellers Mr. 

VoLSTEAD and Mr. WEBB. 

- '!'he coinmittee again divided, and the tellers reported that 
there were 40 ayes and 50 noes. 
, So the amendment wns rejected. 

The CHAIRMAN. The Clerk wil1 report the amendment 
offered by the gentleman from Arkansas. 

The Clerk read, as follows: 
On page 31 amPnd by inserting in lieu of section 12 the following: 

. " SEC. 12. That whenever a ·corporation shall be guilty of the 
violation of any of the provisions of the antitrust laws the offense 
shall be dePmed to be a misdemeanor, and such offense shall ba deemed 
to be ali':o that of the individual directors. officers, or agents of such 
corporation who shall have authorized, ordered, or done any of such 
prohibited acts. and any corporation violating any of the provisions of 
the antitrust laws or any director, officer, or a~ent thereof who shall 
have authorized, ordered, or donP an[ such prohibited acts, upon con­
viction therefor shall be punished, i a corporation, by a fire of not 
exceeding $5,000: if a diFPctor, officer. or agpnt of a corporation, by a 
fine of not exceeding $5,000 or by imprisonment for not exceeding one 
ypar, or by both such fine and imprisonment in the discretion of the 
court." · . 

Mr. WEBB. Mr. Chairman, I will ::tsk if we can not have 
some ag1·eernent as to the -time on this section? 

Mr. VOLSTEAD. This is a very important amendment, and 
I think we Ollght to have some time on it. 

1\Ir. WFBB. I ask unnnimous consent that · all amendments · 
alld d\SC'llSsiOn Of thiS SeCtion be closed in 10 minutes. 

Mr. VOLSTEAD. Ob. we want 15 minutes on this side . 
Mr. WEBB. Very well; then I will usk that the discussion 

on this section and all amendments thereto be closed in 30 
minutes. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate upon the paragraph and 
amendments thereto close in 30 minutes. 

1\Ir. VOLSTEAD. 1\lr. Chairman, I shall mov-e to strike out 
section J2 entirely, and I may want a little time on that. 

Mr. WEBB. And. 1\Ir. Chairman, I ask that 15 minutes of 
the time be controlled by the gentleman from Minnesota and 
15 minutes by myself. 

The CHAIR~IAN. And the gentleman further· asks that one­
half of the time be controlled by the gentleman from Minne­
sota and the other half by himself. 

Mr. GHEEN of Iowa. A parliamentary inquiry, Mr. Chnir­
man. Does thls request apply to this amendment or to the 
section? 

The CHAIRMAN. It applies to this section and all ·amend­
ments thereto. Is there objection? [After a pause.] The Chair 
hears none. 

1\Ir. WEBB. Mr. Chairman, I yield five minutes to the gen­
tleman frr.m Arkansas [1\fr. FLoYD]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I regard thls as a 
>ery important proposition, and I hope that gentlemen will hear 
me in defense of it. 

Mr. GARNER. Mr. Chairman. will the gentleman yield for 
a question? 

1\!r. FLOYD of Arkansas. Yes. 
Mr. GARNER. Does the gentlel!lan's proposed amendment 

rE>quire the corporation to be convicted before a director or 
agent can be convicted? 

Mr. FLOYD of Arkansas. I do not so understand it. 
Mr. GARXER. I just read the amendment a moment ago, 

and I think it specifically states that when a con1orution is 
convicted that then the acts of its agents and directors shall be 
considE>red--

1\fr. FLOYD of Arkansas. Oh, I beg the gentleman's pardon, 
but it says gui1ty. 

1\lr. THOMSON of Illinois. Mr. Chairman, will the gentle­
man yield? 

Mr. FLOYD of Arkinsas. Yes. 
· Mr. THOl\ISOX of Illinois. Who is to determine whether 

the corporation is guilty? 
1\Ir. FLOYD of Arkansas. This is a question to be estab­

lished by proof, as a matter of course. 
Mr. THOl\ISON of Illinois. Then it would ha>e to be e~tab­

lished in court. 
~Jr. FLOYD of Arkansas. I desire to be perfectly frank. I 

desire to state that our idea was to o write the IHw thnt when 
one of those corporations had 'been fotmd guilty that the par­
ties who werE> responsible for that >iolation of law could be 
punished for the acts that constituted that violation of law as 
indidduals. 

If they commit acts held to be unlHwful they can be punished 
now, as I suggest, but we c&n not reach the men who are really 
responsible, the men who authorize and direct the acts to be 
done. They shelter themselves under techmcal provisions of 
the law, and some subordinate or minor employee of the 
corporation, some man who is paid $5 a day for his services, 
as in the sugar case, is convicted and sent to the penitentiary, 
while the rich director or officer who sits bnck in his room and 
directs the employee to do the thlngs prohibited and gives him 
$5 a week extra to violate the law is never touched and never 
convicted. Our purpose is certainly good, and if the House can 
help us in perfecting the amendment we will . welcome their 
assistnnce. But we regard this section as important. If the 
individual now violates the Sherman law he can be convicted 
independently of the conviction of the corporation. but we seek 
to impute to the individual in this provision the guilt of the cor· 
poration, and subject him to punishment, but in all fairness we 
do not make him guilty without further trial. We provide he 
shall be indicted, tried, and proceeded against in the usual W!Ly. 
That is the purpose of this section. . 

Mr. TOWNER. Mr. Chairman, will the gentleman yield for 
a Question? 

l\1r. FI.OYD of Arkansas. Yes. 
Mr. TOWNER. Would it not be absolutely ·necessnry in any 

prosecution against any individual to allege in the indictment 
that the corporHtion had been .com·icted, and would not the 
indictment be subject to demurrer unless that allegation was 
made in the indictment? 
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Mr. FLOYD of Arkansas. Under this partfcular section I will lost by the Government in criminal pro~ecutions if their con­

state to the gentleman that that might be true, but sti11 that struction is correct? How many convictions have been had in 
very fact would (>nable us to reach a class of cases that we criminal cases in the 24 years of the existence·of that law? 'rhe 
can not now reach under existing law. But if the individu::tl criminal provisions of the Sherman antitrust law have proven 
independently had. violated the Sherman law and was guilty of a failure in the past, and we are seeking by this provision and 
violation of it in any way as an individual, he could be con- . by this legislation to strengthen it and reach the men who are 
victed without ever convicting the corporation, while if the really responsible for its violations: and 1f "·e can succl:'ed in 
guilt of the corporation is imputed to his acts as an individual, doing that we will have fewer violations of law. because the 
and those acts as an individual would not constitute a violation men connected with these great corpora tions do not desire to go 
of the Sherman law, then under this provision, if written into to jail and do not desire to be convicted of crimes. 
the Jaw. snch acts would become unlawful and the adoption of Mr. VOLSTEAD. Will the gentleman yield for a question? 
this provision would bring these forbidden acts within the pur- Ml'. FLOYD of Arkansas. For one question. 
view of the law and make the director, officer, or agent guilty, Mr. VOLSTEAD. Does ·the gentleman contend that n person 
the guilt of the corporation being imputed to him. is not guilty under the present law if he authorizes or directs 

Mr. TOWNER. But the injurious effect would be that you a violation of the law? Is there any question on that propo­
never could convict any individual without previously convicting sition? 
the corporation. l\Ir. FLOYD· of Arkansas. I do not know bow you can con-

Mr. FLOYD of Arkansas. The purpose of this section is to viet him if he has merely authorized and directed it. 
enable the Government, when it has convicted the corporation, Mr. McCOY. Will the gentleman yield? 
to reach those responsible officers who have been proven in the Mr. FLOYD of Arkansas. Yes. 
trial to be guilty of a violation of law by presentment of an 1\fr. McCOY. Would the committee accept this as an amend-
indictment arid trial. It authorizes their · conviction not only ment: 
fo:· acts done but for acts authorized or ordered to be done, and 
gentlemen who think this would be any protection to the cor· 
poration or its directors, officers, or agents and would give them 
any leniency entirely misconceive the purpose of this provision. 

Mr. VOLSTEAD. Mr. Chairman, will the gentleman yield? 
Mr. FLOYD of Arkansas. Yes. 
Mr. VOLSTEAD. Is not this true, that the Government 

very seldom indicts a corporation? It brings a suit in equity, 
while this compels a double action if .you seek to hold the in­
dividual criminally. It compels first a criminal action against 
the -corporation and then perhaps a suit in equity, while under 
the law as it now stands you can indict and convict the indi­
vidual without paying any attention to the corporation, so far 
as any criminal procedure is concerned, and you can at the 
same time pursue your remedy in equity. 

Mr. FLOYD of Arkansas. In answer to the gentleman's 
question I will say this: That this iu no way affects the pro­
cedure under existing law, either criminal or civil. If an indi­
vidual is guilty of violating the Sherman law, he can be in­
dicted independently of this provision ; but the series of acts 
which constitute a violation of the Sherman law are not crimes 
within themselves under existing law. If we adopt this provi­
sion, whenever a corporation is convicted of violation of the 
Sherman law and the guilt of the corporation is imputed to the 
individual officers or agents of the corporation, then acts done 
in furtherance of an unlawful combination become within this 
provision specifically indictable offenses that are not · indictable 
now; and the result would be that you could indict and convict 
the officers and agents that were responsible for that violation 
on a state of facts on which they will go free now, no matter 
how often you indict them,. because those isolated acts are not 
sufficient in themselves to constitute a violation of the Sherman 
law. · 

The CHAIRMAN. The time of the gentleman from Arkan&'lS 
has expired. 

Mr. WEBB. I yield five minutes more to the gentleman. 
Mr. RAKER. Mr. Chairman, will the gentleman yield for a 

question? 
Mr. FLOYD of Arkansas. Yes. 
Mr. RAKER. Under this provision you would have to indict 

and convict the corporation, and then in the indictment against 
the individual you would have to allege the fact that the cor­
poration had been indicted and convicted before you could con­
vict the individual personally. 

Mr. FLOYD of Arkansas. I do not so interpret it, but I do 
admit that you would have to show by proof in thn.t trial that 
the corporation had been guilty of violating the Sherman law, 
or else prove that it had been indicted and convicted. But I 
do not admit that you would necessarily have to convict the 
corporation before you could proceed against the individual; 
the first burden of proof would be upon the Government, to 
show that they had violated that law, before the guilt of the 
corporation could be imputed to the acts of its officers or agents. 

Mr. THO~lSON of Illinois. Will the gentleman yield? 
Mr. FLOYD of Arkansas. Not at this time. I desire to 

make this point clear. Now, we think this provision very im­
portant. We all understand that under the Sherman law, as it 
is written, there have been no criminal prosecutions of any 
consequence. Take the extreme position which seems to be en­
tertained by those who oppose this amendment. They would 
have you .believe that before proceeding against individuals you 
would have to convict first the corporation. What has been 
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Any person who, while acting or purporting to act as a director 
officer, or agent of a corporation, shall authorize, order or do any of 
th.e acts prohibited by the antitrust laws shall be deemed guilty of a 
misdemeanor-

And so forth? 
1\lr. FLOYD of Arkansas. Mr. Chairman, I reserve the bal­

ance of my time. 
1\Ir. VOLSTEAD. I yield five minutes to the gentlemnn from 

Iowa [Mr. ToWNER]. 
Mr. TOWNER. l\lr•. Chairman, I would like to have the atten­

tion of the committee. The chairman of the committee is cer­
tainly right in saying that this is . a very important matter. 
Nowhere else in the criminal law, either in Sture or NMion, 
is it necessary to convict two entitie · before one of them cuu lJe 
punished. By the provisions of this section it will be a b~o­
lutely necessary to convict a corporation of which th(' in(li­
vidual is a member before you can ever convict any iudividual. 
In fact, it will be necessary that the indictment itself shall 
allege, in order to charge an indictable offense ugainst the indi. 
vidual, that a conviction against the corporation of w1tich the 
man is a member has been secured before the indi\'"idual can 
be even placed on trial. I desire to call the attention of the 
committee further to this fact, that if you place any corpora­
tion on tri~l and it should be found that the act was not the act 
of the corporation, but was the act of an individual, ultra vires 
without authority, then you would fail in the indictment against 
the individual, because you could not convict the. corlJOnttion. 
The corporation would be acquitted, and you could secure no 
penalty against the corporation, and then you never could pro­
ceed against the. individual, because, as a prerequisite to every 
indictment against an individual, if you adopt the form of 
amendment which the committee presents, it will be abf'olutely 
necessary to convict the corporation. I waut to call the atten­
tion of the committee, if I can have it for a moment, to a sub­
stitute which I would like to ha\·e them consider, and this will 
be the only way, perhaps, to have it considered. · It is to strike 
out all of the section and insert this: 

That in any case where a corpot·ation bas been convicted of a viola­
tion of any of the acts, matters, or things pt·ollibited or declared to lJe 
unlawful in tb~ antitrust la'Ys the said conviction shall _n,J t be ,plead, 
offered, or recetved as defens1ve evidence or held as a prtot· connction 
in a prosecution against any officer·, director, agent, or member of such 
corporation. 

I suggest to the committee that it will be necessary that you 
have some such pro,·ision if you intend to prosecute both the 
corporation and the individual, as I hope yo'u do so iuteml. The 
section should contain a provision that the con\iction of the cor­
poration should not be held to be a prior con\iction of nn indi­
vidual member of it. And then should follow this clause: 

And any officer, director, agent, or member of such corporation, who 
bas authorized, ordered, or knowingly aided and nbetted any act, mat­
ter, or thing prohibited or declared unlawful in the antit1·ust laws shall 
be deenied guilty of a misdemeanor, and upon conviction the1·eof shall 
be punishE;d as provided in such antitrust laws. 

It is in substance the same as the substitute offered by the 
gentleman from Minnesota and tha t sugge ted just now by the 
gentleman from New Jersey. I think it is in better form than 
either of them, and in addition to what they contain is the 
provision that the conviction of the corporation can not be 
plead as a prior conviction of any indiYidual member of tl1e 
corporation. I submit it for the consideration of the committee 
without much hope of its being adopted, but at le<~st we will 

· have discharged our duty if we try to make the bill wha.t it 
ought to be. 
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1\Ir. RRYAX. 1\Ir. Chairman, I offer this amendment. which 
I send to tbe Clerk's d~·k. I do not ask for time to debate it. 

l\1r. STAFFORD. l\Ir. Chairman, a question of order. Is this 
amendment heing offered for information? The gentleman can 
not get recognit ion. as the time is in th~ control of the gentle­
man from Minnesota and the gentleman from ,North Carolina. 

1\11·. BRYA::X. I do· not want any time. 
1\Ir. STAFFORD. But tlle gentleman can not offer an amend­

ment unle~ he gets time. 
1\Ir. BUY AX l\Ir. C'ha irnum. the time to offer nn amendment 

is not inelnr1ed in the time that is divided up for debate. I h;.we 
offered the mueudment, and I have already been recognized for 
that purpose. 

l\Ir. STAFI•'ORD. Rut I rni~e the question of order that the 
geutleman is not entitled to recognition. 

l\Ir. BHYAN. Th€' gPntleman is too lnte. 
Mr. MAXN. There w as an amendment pending. 
The CHAIRMAS (:\1r. SIMS). The Chair nndet·stands there 

is n subl'titute amendment pending. 
1\lr. LEXHOOT. This amendment is not in order. The 

amendment is a snb:;;titnte. 
l\Ir. BUYAX Well. l\Ir. Chnirman, my amendment hnd been 

offered Hfter i was recognized, and I certainly expect it to be 
reportec't by the Clerk. 

Mr. VOLRTEAD. l\1r. Chairman, I want to offer this amend­
ment. to fltrike out the sertion und insert--

Mr. BRYAX Mr. Chairman. I wnnt to make n point of order 
against any amendment heing offered while mine is pending. 

l\Ir. 1\lA~N. He mo,·ed to strike out the section. That is .in 
order. 

Mr. BRYAN. My amendment is a motion to strike out ~ec­
tion 12 t~ nd substitute therefor what I sent to the desk. That 
is the proposition , 

1\Ir. HA ~'"X. It "'ill not be ~oted upon until later. 
Mr. BRYAN. If it is out of order to read my amendment, it 

will be out of order to rend the gentleman's amendment. 
Mr. MA...'\'N. The gentleman will have time to offer hiB 

amendment. 
The CHAIRMAN. The Chair will stftte thnt there will be 30 

minutes' debate on this section. to be equally divided. The 
Chair underst. nd th:1 t the gentleman from :\Jinnesota [~lr. VoL­
STEAD] yi~elds himself time to offer his amendment. 

l\lr. BHYAN. I simrJly want my amendment read, :Mr. Chair­
man. and of course I will accomplish thnt. 

The CHAIK\IA.X. The gentleman from :\Iinnesota (~Ir. YoL­
STEAD] and the gentleman from North Carolina [Mr. WEBB] 
control the time. 

1\Ir. VOLSTEAD. Mr. Chairman, I want to oppose this prop­
osHion. It i'S e\"ident there is a disposition on tlle part of tile 
ruajority to wenken instead of strengthen the Sherman ~mti­
trust law. H would be infinitely better to leave the law a~ it 
stands and depend upon the general principles of criminal juris­
prudence to 3Jlply its pro,·isious to acts of individuals than to 
add n section such llS that wbich is proposed. 

There cnn be no question but that. under the proposed amend­
ment, it would be nece .'ary first to establish the guilt of a 
corporation be.fore you could convict an officer; nnd. be~ides, 
there is nothing in this proposed arnenr1ruent that broadens or 
in any w11y strengthens the criminal statute as it stands to-day. 

Gentlemen complain that we ba ,,e Lot succeede1 in convictiug 
men in the years past. That is not true. In a g1·e:1t many in­
Stil nces men have been con -rict<'<l and punished under the Sher­
man Anti trust Act. In some instances they ha ,-e been seu t to 
prison, Hltl10ugh as a rule they h:l\·e not been sent there for any 
gre:1 t length of time. Under the law as it sbmds they can be 
comicted. and nre c.onstnntly bt:>-ing indicted and con,·ieted. 

Why should we tnke awny t.ue power we h1ne to-day to pro­
tect commerce agnin~t unlawful relitmints nnd monopolies? 
'Tha t is wha t you are tljing to do. You are trying to pluce be­
tween the Gm·ernruent and these offenders a11 additionn I ob­
ste~cle to com·iction of the indh ·idnal by first requiring the con- ­
viction of the corporation. You are Hsking tlte Go,·erument to 
prosecute H suit tha t is ab olutely needless nnr1 useles · in most 
cases. You <·Hn not put :1 corporation in jail--corporatlon8 must 
be reache.: under the equity powers of a court. But you are 
going to insist thHt before the individual c:m be puni bed the 
GonH·mueut wust wnste its money on a criminal con\"iction of 
the corporation. This slrnvly rue:ms thnt yon are going to let 
go ft·ee tbe uum wbo restrain commerce and crente monopolies­
the men wlw. in m~· jmlgntent. ar·e uoing as much as anybody 
to incJ·eaKe the co ·t of lh·ing. (Applause.] 

ThP CHA I JL\1.-\X. The g{>ntlemun from Minnesota [:\fr. VoL­
STEA.JJ] cou~urued two minutes. 

Mr. 'YERB. ~Ir. ('h;lirruan. I yield one minute to the gentle­
man from .New Jersey [.Mr. McCoY]. 

The CHAIR:\IAN. The gentl{>mRn from New Jersey [Mr. 1\Ic­
Co-r] is recognized for one ruin ute. 

Mr. McCOY. l\Ir. Chairm<tn, I offer the following as a sub· 
stitute for the committee amendment. 

Mr. BHYAN. Mr. Chairman. a parlinmentnry inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. ·nRYAX. Is an amendment in order now. Ht this time? 
.JUt·. 1\IcCOY. I offer my amendment as a substitute. 
The CHAIRMAN. The gentlernlln from North C:~ roliria [:\Ir. 

WERB] yields to the gentlenwn from New JerRey [Mr. 1\lcCoY] 
one minute. The Clerk will report the arneudwent. 

The Clerk reRd as follows: 
SEc. 12. Any per~nn who whtle acting or purporting to net as di­

rector, officPt·, or· agPnt of a cot·pot·atlon shall autbot·lz.e, order or do 
any of the acts pt·ohlblted by the antitrust luw shall be deemed guilty 
ot a misdemeanor, and upon convi(·tlon tbPrl:'for sblill be pnnl.sl.led .by a 
tine not exceeding ~5.000 or by lmpt·isonmcnt not exceeding one year 
or by both in the discretion of the cou1·t. ' 

1\lr. STAFFOHD. ~Ir. Chairman, a pnrliamentary inquiry. 
Do I understand this RD,lendment is being read fot· infom111 tion? 

The CHAI.IpiAN. Yes. The gentlerua.u has been yielded 
time. 

Mr. 1\IcCOY. 1\fr. Chnirman, this amendment relieve!» the 
section from the criticism as it now stands or as tlie sub:titnte 
proposes LO do--that you must first eonYif't the COillOrHtion be­
fore you can find any of theRe olficers guilty. It simply pro­
\·ides that when nny person acts or purports to Ret-anu th:tt 
would <'OYer an ultra 'ires act-does the thing prohibited, he 
may be eom·icted. It makes guilt a. personal Hs It c11u be. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. VOLSTEAD. Mr. Chalrmnn, I yield to the gentleman 
from Washington [~1r. RRYAN] half a minute. 

Mr. H.HYA~. Mr. Chairman, I ask that my amendment be 
rend. 

The CHAIRMAN. The gentleman from Washington [Mr. 
BaY AN] is recognized for one minute. 

1\Ir. BRYAN. 1\lr. Chairman, I ask that the amendment be 
~~ . 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk rend ns follow : 
Page 31, strike out all of St'ctlon 12 and substitute t.be followtn.,.: 

"That ~ny pl'non o1· corpor:~tlon that violates any of the• provisions of 
tile antJtt-ust laws. or any dii"<'Ctor, officer. or ag-ent of any COI"Pill"ntion 
tllat authoriz~s. orders. or pet·mlt!'l to be donie' any act 1lnne by an:v <"or­
poration in violation of thP antitrust l·tws, Rball bp ~ullty of a ini~e­
m~>anor. and npon conviction thPt•eof shall blo' punisbed by a fine- n11t 
g~e~1!~fetf~~O~~ ~~e b~0~~f..t;isoned not exceedlng one year, or both; in 

Mr. BRYAN. I think thnt is Rlmost identicnl with the 
amendment offered by the gentlemnn from ~ew Jersey Pir. 
.1\IcCoY]. but it pro•ides th:1t in order to mnke the indivic'ln :ll 
guilty be must h;n·e ndYised. permitted. or nnthorizerl something 
to be done tbnt was actually accomplished by the corporation in 
¥io1 Rtion of the law. 

.Mr. VOLSTl1~AD. I yiE:':d three minutes to the gentleman fr-om 
Wisconsin [:\lr. LENROOT]. 

The CHA IU:\IA~. The geneeman from Wiscoll$in [l\Ir. LEN~ 
ROOT] is recognized for three minutes. 

1\Ir. LEXROOT. l\Ir. Chnirrnnn. I belie,·e the committee 
amendment cas been improYed DllOn, but is ~till ohen to criti­
cism. I tbiuk the ameurlrnPnt of the gentlenwn from :'\Pw 
Jersey [l\Ir. McCoY] is subject to criticism in tl1is, thRt the 
whole thought and purpose bas heen thnt where the1e was g11ilt 
upon the part of the corporathn any ottirer. a_:.rent. m· · direetor 
res[IOnsible in nny dPg1·ee for contrihnting to that guilt ::-~huuld 
also be personnlly guilty. Tbe llUteW1111Pnt vt tilt> J{entlt>llt:ln 
from Xew Jersey sim)lly proYides tha t wbere tbe otHc.>rs. agents, 
or directors shall be guilty of uny prohibited act they shun I..Je 
punished, liS I understand lt. 

Mr. l\IcCOY. Will the gentlemfln yield? 
l\1r. LENROOT. I yield to the gentlf'man from New Jers-ey. 
1\Ir. McCOY. It proricle that nny officer, ugent, or director 

who authorizes or commlts---
1\lr. LE:'\HOOT. Any prohihited act. 
1\lr. McCOY. Any prohibited Hl't. 
l\Ir. LENHOOT. Thllt i ju t the trouble. becAuse the fl<'t 

itself mny not be vrohibited by the autitru~t hl\v, nud It 
b-tkes the illegal cornl..linatlon Hnu the act done in furthenlll t e 
of it before it becomes a prohibith·e:> net. Therefore we mnst 
h1we guilt on the pnrt of the corporHtion. bc>eaul'le in other 
ca~es your antitrust law without this section t•euches the in-
diYidual In e,·ery case. ' 

l\Ir. WEBB. I thought the gentlPman wns one of thm~e who 
did not want the necessity of proving guilt on the pnrt of the 
corpot·ation before we could rench the directors or ufficen:;. 

l\Ir. LEXROOT. I do not want to be <.:om ell~d to com·i-ct the 
corporation before you can proceed against the officer, lmt I do 

.7 
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insist that you must show in your action against the officers 
that the corporation is guilty, and then that the man you are 
proceeding against has performed some act that has contributed 
to tlle violation by the corporation; and when he has, he ought 
to be punished. 

Mr. WEBB. You can only prove guHt by a conviction. 
~fr. LENROOT. Yes, certainly; but you can prove the guilt 

of the corporation in your proceeding against the individual, or 
for this purpose you might first prove the guilt of the corpora­
tion in an equity action, if your amendment was properly 
frameu to cover that, though, of course, that would not bind 
the defendant in the criminal action. ·I shall offer an amend­
ment which, I think, covers the case. 

Mr. BARKLEY. Is not the real object of the section that 
there shall be unlimited power of prosecution, both of · individ­
ua ls and corporations, but the additional power that when the 
corporation itself is convicted the officers and directors shaH 

· also be guilty of the thing which is denounced by the law. 
:Mr. LENROOT. Not denounced by the law, but where they 

have contributed 'in any degree to the -violation, although their 
act. standing alone, might not be a violation. 

Mr. BARKLEY. The amendment co-vers this ground spe­
cifically. 

l\!r. LENROOT. Uy amendment is to strike out the balance 
~f the section and insert, so that it will provide that whenever 
the corporation shall violate any of the provisions of the anti­
trust la-ws-not lea,ing it to be determined in a criminal action; 
it may be determined in an action in equity-such violation 
shnll be deemed to be also that of the individual directors, 
officers, or agents of such corporation who shall have authorized 
or ordered or done any of the acts constituting in whole or in 
part any such violations. Those acts standing alone might be 
absolutely innocent, but if they haYe contributed in whole or in 
p£Jrt to the violation by the corporation, then they make the 
party guilty. Then it goes on--

.Mr. WEBB. I understand what the gentleman proposes. May 
I ask the gentleman from Minnesota [1\Ir. VoLSTEAD] if he agrees 
to the nmendment of the gentleman from Wisconsin? 

Mr. CARLI-:N. I think that is all right. 
Mr. VOLSTEAD. Which amendment? 
Mr. WEBB. The Lenroot amendment. 
Mr. VOLSTEAD. I do not understand the provisions of it. 
Mr. LENROOT. I ask that it be reported. 
The CHAIRMAN. Without objection, the Clerk will report the 

amendment. 
The Clerk read as follows: 
Amend the committee's substitute by striking out all after the word 

" corpora tion " and inserting the following : 
"That whenever a corporation shall violate any of the provisions ot 

the antitrust laws, such violation shall be deemed to be also that of 
the individual directors, officers, or agents of such corporation who shall 
have authorized, ordered, or done any of the acts constituting in whole 
or in part su<.h violation, and shall be deemed a misdemeanot·; and 
upon conviction therefor of any such director, officer, or agent be shall 
be punished by a fine of not exceeding $5,000 or by imprisonment for 
not exceeding one year, or by both, in the discretion of the court." 

1\lr. WEBB. I will ask the gentleman from Minnesota [Mr. 
VoLSTEAD] if he is sutisfied with this amendment? 

Mr. VOLSTEAD. I am not able to discoyer where the differ­
ence comes in. 

Mr. WEBB. I wm ask that the amendment be again read, to 
see if we can not come to some agreement about it. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
[l\Ir. LENROOT] has expired. 

Mr. LENROOT. I shall be glad to explain the dit'rerence if I 
can get the time. 

l\fr. WEBB. I understand the difference, and I think the 
House does. Mr. Chairman, I think the amendment offered by 
the gentleman from Wisconsin [1\lr. LENROOT] expresses the 
judgment of the House on both sides; that is, that we wish to 
make guilt personal; that whenever a corporation violates any 
of the provisions of the antitrust laws the agents or directors, 
or those who are responsible for those violations, shall be 
deemed guilty of a misdemeanor, and fined or imprisoned. 
Now, I think that is exactly what my friend from Minnesota 
[1\lr. VoLSTEAD] wants done, and we are perfectly willing to 
accept the amendment offered by the gentleman from Wisconsin 
[Mr. LENROOT). 

The CHAIRMAN. Does the gentleman from North Carolina 
withdraw the committee amendment? 

1\lr. FLOYD of Arkansas. This is an amendment to the com­
mittee amendment. I offered the committee amendment, and I 
accept the amendment of the gentleman from Wisconsin. 

Mr. McKE~ZIE. 1\Ir. Chairman, I ask unanimous consent that 
the committee amendment may be read, and then the amendment 
offered by the gentleman from Wisconsin read in connection 

therewith, so that we may have an understanding of the whole 
matter. 

Mr. FLOYD of Arkansas. If the gentleman from Illinois will 
permit, I will state that the amendment offered by the gentle­
man from Wisconsin [:Mr. LENROOT] supersedes the entire 
amendment that I offered except the first word. 

Mr. MANN. I ask for the regular order. 
The CHAIRMAN. Without objection, the Clerk will again 

report the amendment of the gentleman from Wisconsin. 
The Clerk again read the amendment. 
The CHAIRMAN. The gentleman from Minnesota has five 

minutes remaining. 
1\!r. VOLSTE~ill. I will yield two minutes to the gentleman 

from 'Wisconsin, in order that he may answer some questions. 
Does this include all of the gentleman's amendment? 

1\lr. LENROO'r. It does. It is in the form of a substitute. 
1\fr. VOLSTEAD. What part of the original amendment does 

the gentleman retain? 
1\lr. LENROOT. The words "whenever a corporation shall "; 

that is all that is retained of the original amendment. Then 
it strikes out all of the balance of the amendment, so that it 
will read "whene-ver a corporation shall violate," and so forth. 

1\lr. WEBB. I hope the gentleman from Minnesota wiJl ac­
cept the amendment. 

l\lr. VOLSTEAD. No, Mr. Chairman; I shall not accept the 
amendment. This amendment is still open to the same objec­
tion that I made to other amendments-that it does not take 
into consideration the fact that for some offenses under existing 
law the fine is one sum and for other offenses it is a different 
sum. This makes a uniform punishment of a fine of $5.000 for 
every offense. We have some provisions in this bill that pro­
vide for a fine of $100 a day. Now, will this mean $5,000 a day? 
And this amendment does not add a particle to the existing law. 

I believe _ that under the existing law we can reach every 
offense that could possibly be reached under this provision and 
a number of others . 

In years past we have been able to prosecute and convict 
people under the antitrust laws. The trouble has not been that 
we did not have law enough; the trouble :Q_as been that jurors 
did not want to convict and officers did not always want to 
prosecute. They haye had some sympathy for the men who 
have had the genius to build np these great combinations and 
their industries. It was not the fault of the law. It was the 
fault of the men who sat in judgment on the men who com­
mitted the offenses. 

I am not going to consent to weaken the law. I can not see 
how you add a single thing to the law; on the other hand, you 
limjt it by expressly providing that an indiYidual is only liable 
if he authorizes or directs an act to be done. It is a familiar 
principle of the criminal law that anyone who knowingly aids 
or assists in doing an illegal act is guilty. Yon do not have to 
authorize or direct. Anyone that participates in doing a crimi­
nal act is guilty. You require that the offense shall be done in 
a particular way, and thereby exclude other methods of com­
mitting the crime. This is not going to add a single thing to 
the law; on the other hand, I can see clearly that it is going to 
weaken it very much. The effect of this amendment is to 
shield the individual and make the law less drastic than it is 
to-day. [Applause.] 

Mr. McCOY. 1\Ir. Chairman, a parliamentary inquiry. 
The CHAIRMAN. (Mr. SIMS). The gentleman will state it. 
1\Ir. 1\IcCOY. I understand the amendment of the gentleman 

from Wisconsin as a substitute for the committee amen(lrnent 
has been accepted. 

The CHAIR~1AN. The Chair understands it is offered as an 
amendment to the committee amendment. 

Mr. McCOY. And the committee has accepted it. 
Mr. LENROOT. It can not be accepted. It has to be voted 

upon. 
1\Ir. 1\IcCOY. What is the status of the substitute which I 

offered for the committee amendment? 
The CHAIRMAN. The present occupant of the chair under­

stands the gentleman's amendment was simply read in his time 
for information. · 

.Mr. l\IcCOY. I got the time in order to offer it as a substi­
tute, and the Clerk so read it. 

The CHAIRMAN. The Chair understood that it was offered 
for information of the committee, to be offered in the regular 
order at the proper time. · 

Mr. 1\IcCOY. Assuming that is so, when is the time to 
offer it? 

. The CHAIRMAN. The agreement was made before the 
present occupant took the chair. 
. Mr. CA.RLI;N. Under the unanimous-consent agreement all 
the amendments had to be offered. The amendment of the gen-
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tlemnn from New Jereey took its place as a substitute for the 
amendment which is pending. We have accepted the amend­
ment of the gentleman from Wisconsin. 

The CHAIR~.IAN. Thnt arrangement was made before the 
present occupant took the chair. 

l\lr. .l.UAXN. There was no agreement about amendments. 
The agreement was a s to debate. 

Mr. C.AHLIN. The agreement was to close debate on the 
parngraph and all amendments. 

l\lr. MANN. Yes ; but thut does not close or shut off amend­
ment. The committee offered an amendment, and the gentle­
man from Wisconsin offered an amendment to that amendment, 
and the gentleman from New Jersey offered a substitute to the 
amendment. , 

The CHAIRMAN. The Chair understands that the vote will 
come first on the amendment offered by the gentleman from 
Wisconsin to the amendment offered by the gentleman from 
Arkansas. Then the substitute will be >oted upon. · 

:Mr. 1\lANN. 'l~e >ote would come fir t on the amendment 
offered by the gentleman from Wisconsin to the committee 
amendment and then upon the substitute offered by the gentle­
man from New Jersey and finally upon the amendment as 
amended. if it should be amended. 

The CHAIRMAN. The Chair so understands. The question 
is on the amendment offered by the gentleman from Wisconsin 
to the amendment offered by the gentleman from Arkansas. 

The question was taken, and the amendment to the amend­
ment w<1s agreed to. 

The CHA. Ill~! AX The question now is on the substitute 
offered by the gentleman from New Jer ey [:Mr. McCoY] for the 
amendment offered by the gentleman from Arkansas. 

The qnestion w11s taken, and the substitute was rejected. 
The CHAIR~IAN. The Chair understands the gentleman from 

Washington offered a substitute. ~he question is on the amend­
ment offered by the gentleman from Washington [Mr. BRYAN] 
in the nature of a subRtitute. 

'l'he question was taken, and the amendment in the nature of 
a substitute was rejected. 

The CHAIR:.\l.A.' 'l'be question now is on the amendment 
offered by the gentleman from Arkansas [1\lr. FLOYD], a member 
of the committee, as amended by the gentleman from Wisconsin 
[Mr. LENROOT]. 

The question was taken, and the amendment as amended was 
agreed to. 

1\lr. RAKER. Mr. Chairman, I ask unanimous consent that 
the proposed amendment which I send to the desk, to section 10 
of the bill. may be read; and after it is rend. then it is my pur­
pose to prefer a request for unanimous consent to return to 
Section 10 in order tllat it may be offered. 

The CHAIRMA~ (:\Ir. HULL). The gentleman from Cali­
forn·a asks unanimous consent to return to section 10 in order 
to offer an amendment. Is there objection? 

l\lr. MA~X · Mr. Chairman. I object. As the Chair states 
the request, it is to return to section 10. 

1\lr. RAKER. Mr. Chnirnum. my proposition is that this 
pr(,mo~ed an1endment be first read, and then, after it is rend. it 
is my purpose to ask unanimous consent to return to the section. 
I wish the gentieman from Illinois would let me have the amend­
ment re11d. 

1\fr. ~!Ai\'N. What Is it about? Is it about anything in the 
section? 

l\Ir. RAKER. Yes; it covers the provisions of the section, 
and I will ask the gentleman to let me have it read. 

The CHA IR:\IA~. ':'he gentleman from California asks unan­
imous con~ent that the amendment be reported for information. 
Is there objection? · 

Ther·e was no objection. 
The Clerk read as follows: 
On line a. page 31, after the word " inhabitant," amend by adding 

tbe followln~ wot·ds : " or where the principal place of business of 
such col'pora tion is situatc:>d "; and on line 4, pagt> 31, after the word 
"distri<.t.' insc·rt the:> following words: " whc:>re the contmct Is made 
or is to be perform~>d o1· wben• the:> ohll~ration or Habllity arises or 
the hrc:>acb occu1·s or," so that as amendc:>d it will read as follows: 

"Sgc . 10. That any s uit, action. ot· proceeding under the antitrust 
laws again>~t a co1·po1·ation may be bt·ou~ht not only in the judicial 
district wher c:>of it is an Inhabitant or where the prlncipnl place of 
bnsinpss of sucb corporation Is situa t Pd, but also In any district whPre 
the contract ls made or is to be performed or where the obligation 
or liability arise or the breach occurs, or wherein it may be found 
or has an agent ." 

.Mr. RAKER. 1\fr. Chairman. I now ask unanimous consent 
thnt the committee return to section 10 for the purpose of con­
sidering the nmendment 

The CHAIR:.\l.AX The gentleman from California asks 
unanimous conRent that the committee return to section 10 
in 01 Jer to consider the amendment just read for information. 
Is there objection? 

1\lr. WEBB. Mr. Chairrmm, I object. I now mo>e that the 
bill as amenrled be laid aside under the rule with a favorable 
recommendation. 

The CHAIR:\1AN. The question is on the motion of the ~en­
t1eman from North Carolina that the bill as amended be laid 
aside with a fa,~ornble recommendation. · 

Mr. GRAHAM of Pennsylvania. 1\Ir. Chnirman. before that 
motion is put I desire to call the attention of the chairman 
of the committee to the fact that there should be a T"erbal cor­
rection made in one of the amendments which was presented 
and adopted. 

Mr. WEBB. Mr. Chairm:m. that is ri~ht; and I ask unnni­
mous consent that the gentleman may be permitted to offer his 
proposed nmendment as amended. 

The CHAIRMAN. To which section does the amendment 
apply? 

Mr. WEBB. And I ask unanimous consent that we return to 
that section for that purpose alone. It is to section 11. 

The CHAIR:\IAN. The gentleman fTom North Carolina asks 
unanimous consent to t·eturn to section 11 to permit the cot·­
rection of an amendment. Is there objection? 

Mr. RAKER l\Ir. Chairman, reser\ing the right to object, 
let the amendment be reported first. 

Mr. GRAHAM of Pennsylvania. l\Ir. Chairman, I will ex­
plain to the gentleman that the amendment offered bas alreMly 
been adopted by the committee. but that it was drawn hastily, 
and there are some verbal corrections necessary. 

The CIU..IR:\lAX. Without objection, the Clerk will report 
the prorlosed amendment for information. 

The Clerk read as follows: 
Amendment by M:r. GRAILUI of Pennsylvania: 
Page :n, line 9, after the word " district," insert the following: 
"Prodded, That in civil cases no writ of subprena shall issue for 

witnesses living out of tbe district in which the coort is held at a 
greater distance than 100 miles from the place of holding the Fame, 
without tbe permiss ion of t be trial court being first had, upon proper 
application, and cause shown." 

The CHAIRJ.\1AN. Is there objection? 
1\fr. RAKER. Does that Umit the distance? 
Mr. l\1ANN. The gentleman offered his amendment a while 

ago, but as adopted it applies to criminal cases. 
l\Ir. RAKER. That may be true; but if it is possible to keep 

out the question of distance, it ought to be kept out. In ruy 
State men have to travel four and five hundred miles in one 
district. 

1\lr. GRAHAM of Pennsylvania. 1\fr. Chairman, if the gentle­
man will permit, I will explnin. It wn.s the thought of dis­
tricts like the gentleman's that suggested the imvortance of 
making this change. I know there are districts in which the 
extent from one end to the other would be four or th·e hundred 
miles. and the1·efore the limitation of 100 miles which applies 
with us in the eustern districts would not apply to them, be­
cause this amendment now leaves it so thHt the writ of subprena. 
runs all through t:he district. :md the limitation is in the hlll .. 
gunge of the old law, that where the witness resides out. ido of 
the district he can not be compelled to .attend more than 100 
miles. 

1\lr. RAKER. Outside the district? 
1\lr. GR.AJLHI of Pennsylvania. Yes; in conformity wftlL the 

old statute. It is merely a \erbal correction to make 1t .!On­
form to the law. 

1\lr. RAKER. With the amendment proposed by the gentle­
man, irrespecth·e of what distance mi<>'ht be in t:he district-200, 
300, or 500 mile~the subprena will run to the outermost 
limits of that district? 

1\fr. GRAHA~1 of Pennsylvania. That is exactly the purpose 
of that amendment. and it rloes that. 

The CHAIR.~lAN. Is there objection? [After a pause.j 
The Chair llears none. The question is on Hgreeing to the 
amendment offered by the gentleman from Penns. h·ania. 

l\Ir. 1\IA~N. That is to stril{e out the amendment that was 
inserted and insert this amendment in lieu thereof; practically 
it bas to be done by unanimous consent. 

Mr. WEBB. Tllis is to be adopted in lieu or the amendment 
the gentleman offet·ed an hour or so ago? 

Mr. MA....."\N. The gentleman asks unanimous consent to 
modify his amendment and adopt it as read. 

The CHAIR:\lAN. The gentleman from Pennsyl>ania aRkS 
unanimous consent to modify his amendment previously adopted 
by the committee by inserting the amendment just re.1d. Is 
there objection? [After a pause.] The Chair hears none, and 
lt is so ordered. 

Mr. WEBB. 1\ir. Chairman, I move that the bill as amended 
be laid aside with a fayorable recommendation that it do pass. 

The question was taken, and the motion was agreeCi to. 
[Applause. 1 
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Mr. ADAM SOX Mr. Chaii·man, I ask thai~ tlle-CTertr report 
the next bill to· be considered under the rule-H. R. l65Stf. 

The CHAIR:.\IAN. Under the rule, the first rea~g ot the 
bill H. R. 16586- is dispensed· with, ancf the Clel'k Wlll report 
tlJ.e bill by title. 

The Clerk read as follows: 
A Jjj)J (B. R. 16586) w amend section: 20 of an: act to= regulate 

commerce. 
~Ir. ADAMS01 . Mr. Chairmanj I desire tO' ask tlle gentfem_an 

from Minnesota (:\:lr. STEVEN&] as to fiis idea of proceeding With 
<lebate at this time. 

Mr. S'liEVEXS of Minnesota. Mr. Chairman, I hav.e> yie~ded 
n~ of my time. but none of tllem are ready to proceed nght 
now. d 

Mr. MArR It will be tile other side of the'- House w proeee 
first. 

Mr. ADAMSON. The reason I asked the gentleman· the ques­
tion, I wilJ state to th(> gentleman from Illinois, is unless I· look 
a Uttle further than the end of my nose we might get tangled 
up to-night . . If there is, no spea~er to prm:eed: we would- just as 
well gi\e direction to- the sesm<m at thi&= time: and ha'Ve: an 
understanding. 

Mr. MAN~. I wm ask the gentleman if it would not liave the 
snme effect if we would· bold a night1 session and if nu speak~·s 
are ready to proceed, we will use up , three hours of debate.· m 
thHt way? . . . 

Mr . .&DAMSON, Well, if the gentleman from Mmnesota lS 
willing to cancel out that much. of his time I will put in an hour 
to-night. 

Mr. MANN. I am not referring to the speakers of the gen;. 
tleman from Minnesota ; they would gi ,.e us real meat. 

.Mr. ADA~ISON. Mr. Chairman, it is well tliat gentlemen 
should compliment themselves.. -otherwise they might go without 
compliments. It is better to wait until the foost is-served. befo.re 
discussino- the quality of the viands~ I will s.tnte, lli. CillnF­
mnn. if it is- thE" plensure of the committee to rise ~t this ~e 
I ha.-.;-e one speaker who c:an consume an hour· to-rught; nn~ if 
the other side will use an horn; . that will ellilble· mr tQ tini.sh 
gener-Jl debnte: on Tbursdoy. 

Mr. STEVENS-of hHnnesota. I miiy be· able- to find. some one 
this evening; but this is a very imp011:a~t ~ect:ion, and. the 
spenkers-w~o will address the Hom-e from tins Side of the ·Hon:se 
dese.rTe a quorum. because they will discuss the merits of the 
propositi on. 

1\fr. ADAMSON. If the ~entlemnn is troing to get· Tonesome 
and require the presence of a quorum; he might just as well 
say so.. · 

Mr. STEVENS of Minnesota. I: think under the circumstances 
thiR e,·ening we shall insist on u quorum. 

Mr . .ADAMSON. I caB attention to the f::tct; that if we con­
sume the entire 10 hours allowed for debnte we courd not 
finish geueral debate on Thursdny, unless we consume some 
time this e>ening~ and I siurlf mo>e that tile · committee rise; 
but I can use an hour to-night, and I hope the gentleman can 
nRe enongh time so that we can finish the general debate on 
Thursday. 

Mr. :MURDOCK. Rise until when? 
Mr . .-\DA:USO~. I do not suppose th:rt the gent1eman fi•om 

Minnes:J ta n pprehends that be win he lone~ome in the daytime; 
it is at night thnt be feaTs= be will he lonesome: 

.Mr. STEVE~S of Minnesota. Mr. Chairman. the rule· covers 
the mode of procedure, and we are willing to abide by the rule. 
But if the spenkers on this side of the House to whom I have 
yielded time should not be present. I wish to give notice that 
I shnJI wnnt to protect those to whom l have yielded time. 

Mr. ADA.l\lSOX If gentlemen will return to-night for a 
short service nnd tell alJ the folks tha t they will hear one good 
speech. I shnll hnve an h our occupied [laughter.]; and I move 
thnt thE" committee do now rise. 

The CHAIR:\lAN. The gentleman from Georgia mo-.;-es tliat 
the committee do now rise. The question is on agreeing to that 
motion. 

The motion wns agreed to. 
Accordingly the committee- rose; and the Speaker having 

resumed the chair. Mr. HULL. Chairman of the Committee of the 
Whole House on the stnte of the Union, reported thnt tha t com­
mittee hnd bnd under consideration the bill (H. R. 16586) to 
amend section 20 of the act to regulate commerce and other bills 
undet~ the special order of the· House and had come to no reso­
lution thereon. 

REPRINT OF THE CLAYTON ANTITRUST ACT~ 

:Ur. MAN~. Mr. Speaker, I ask unanimous· consent, or sug~ 
gest to the gentleman from No.rth Carolina [.Mr. WEBB.! that he 

ask unanimous c::onsen:t. fo• have- the~ mrtitrust bill that was just 
laid aside and favorably reported reprinted as it has been 
amended by the. committee. 

.Mr. WEBB. I make: that request, Mr:. SIJeaker. I thinlt it is 
a good suggestion. 

The SPEAKER. The' gent1eman from North Carolina [Mr. 
WEBB] asks unanimous consent to ha\e a repdnt made of the 
an tHrust bill as agreed to in committee_ Is.. there objection? 
Were any· amendments adopted to it? 

Mr. MANN. Yes; a number of them; but the reprint' should 
not show that they arE" amendll:Jeuts. 1 think the whole thing,. 
being a committee- amendment~ should be printed as agreed to 
in the committee. 

The SPEAKER. Is- there objection to- tlie request: [After 
a pause.] The Chair hears none; ana it is SO" ordered. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following · title-: ·~ 

S. 28GO. An act proYiding a temporary methnd of condncting 
the nomination and_ elec.tion ot Uruted States Senators. 

LEAVE OF ABSENCE. 

The SPE'AKER: The Chair luys before the House. the fol­
lowing personal request. 

The Clerk read as follows:. 
WASHINGTON, D. C., Jtmc f.!, 1JJ1Js. 

To the S'peaTcer and Metnbe1"a of tl~t! Bous·c of Represeutativesr: 
I respectfully ask leave of absence from attendance at the Ilouse of 

Representatives for an indefinite pet·iod on account of the meeting. of 
the Japanese-America n group or tbe InterparlinmPntary Union at 
'.Cokyo and the Interparliamentat·y Union at Stockholm. bot1L of which 
r desire to attend as a delegata o1 tha American group. 

Hespeetfully, 
W. D. B. ArYPJY . 

The' SPEAKER. Ts- there ol>Jectlon to the gentleman•s re­
quest? 

There was no objection. 
CHANGE OF REFERENCE. 

Mr. GR'EEDrnl of Vermont I ask unanimous- consent that the 
Committee on Invalid Pensions be discharged from the consid­
eration of the bill (H. R. 16966) granting a pension to Joseph 
E. La Rocque., and that the hill be referred to the Committee 
on Pensions. 

The SPEAKER. Is there objection to the- request of the gen~ 
tleman from Vermont? [After a pause.] The Chair bears 
none, and the change of reference will be -made. 

SPEAKE& PRO TEMPORE FOR NIGHT SESSION. 

The SPE..-\'KE:R. The Chair designates Mr. RAKER, of Cal1'­
for.ni::r, ta act as Speaker pro tempore to-night. 

PENSIONS. 

1\f.r. KEY of Obio. Mr. Speaker, I desire to call up a couple 
of· conference reports on Senate bills. 

The SPEAKER. The Clerk. will. read the. first aonferenee re~ 
port. 

The Clerk read the conference report., as. follows : 
CONEEBENCE RRP<>RT (NO. 711}. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Bouse to the bill S. 4168-, 
ha,ing met after full and free conference ha >e agreed to recom­
mend and do recommend to theh· respectixe Houses as follows : 

That the Seuate rec(>de from its disagreement to the amend­
ment of the House numbered 2. 

That the House recede from its amendments numbered 1 and 3; 
and agree to the same. 

Amendment numbered 4: 
That the Senate recede from its disagreement to the amend­

ment of the Hom:e numbered 4.. and agree to the same wifu an 
amendment as- follows: In lieu of the sum propesed in13er t 
"$20"; and th-e Honse agree to the sa me. 

J. A. M. AnAm, 
JOE J. ll USS ELL, , 

Managers on the part of the Hou.se. 
BENJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 

Manager& an the pa1·t of the Senate. 
1\11·. MAl\~.. lli. Spenkel~, that is no conference report. It 

says--
That the House recede· from its amendments- numbered 1 and 3, and 

agree to the same_ 

Mr. KEY of Ohio. The Clerk of the Senate- committee pre:­
Qared the report. It is. not from our committee; anyway. It i~ 
the Wl'Ong 1·eport._ 
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Mr. 1\IAI\"'N. I think the gentleman had better not try to pass 
that to-mght. 

The SPEAKER. You can not-amend a conference report in 
the House. The only thing to do is to withdraw it. 

Mr. KEY of Ohio. I will ask to withdraw the conference 
report, and will have it sent back to the Senate to be fixed up. 

BE CESS. 

Ur. ADAMSON. Mr. Speaker, I move that the House take a 
recess until 8 o'clock this evening. 

The SPEAKER. The gentleman from Georgia moves that 
the House take a recess until 8 o'clock to-night. 

The motion was agreed to. 
Accordingly (at 4 o'clock and 52 minutes p. m.) the House 

took a recess until 8 o'clock p. m. 

EVENING SESSION. 
The recess having expired, the House was called to order by 

l\Ir. RAKER as Speaker pro tempore. 
REGULATION OF RAILWAY STOCKS AND BONDS. 

The SPEAKER pro tempore. The House will automatically 
under the rule resolve itself into Committee of the Whole House 
on the state of the Union, with the gentleman from Tennessee 
[Mr. HULL] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 16536) to amend section 20 of an act to regu­
late commerce. 

Mr. ADAMSON. Mr. Chairman--
Mr. GARXER. Mr. Chairman, will the gentleman from 

Georgia yield? I would like to suggest the absence of a quorum 
in order that the bells might be rung to notify Members that the 
committee is in session for the discussion of a very important 
measure to-night. 

Mr. ADAMSO~. I am surprised that my genial friend from 
Texas suggests ringing the bell instead of ordering the sheriff to 
call in the people from the public square as he does at home 
when he wants them to hear him speak. [Laughter.] 

Mr. GARNER: Mr. Chairman, I suggest the absence of a 
quorum. 

The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum, and the Chair will count. 

Mr. GARNER. Mr. Chairman, I withdraw the point of no 
quorum. 

Mr. ADAMSON. Mr. Chairman, I take pleasure in yielding to 
the distinguished gentleman from Texas the author of the bill 
[Mr. RAYBUBN], who although a young l\Iember is old in wis­
dom and accomplishment. I yield him such part of the five 
hours allotted to me ns he mny see proper to use. 

1\!r. RAYBURN. l\Ir. Chairman, much has been said in recent 
years about the proposition of securities of railway corpora­
tions. Much has been printed, much has been said in Congress 
and out of Congress upon this question, and it has reached the 
stage when national parties have taken cognizance of it and 
have placed some provisions in their platforms on this question. 

Your Committee on Interstate and Foreign Commerce con­
sidered it of enough importance to report the bill that is now 
under considet·ation. We had before that committee many di~- ­
tinguished wit:nesses, men of broad experience in affairs of this 
kind-the attorneys of railway corporations and the members 
of the Interstate Commerce Commission, and men of that 
character and that type. 

I do· not believe thnt there was a man who appeared before 
the committee who did not recommend in some way that Con­
gress take some steps for the control and the regulation of the 
issue of stocl~s and bonds by railway corporations. It is true 
that some went much further than others; some belie•ed thnt 
publicity alone, carried through the proper channels by the 
Interstate Commerce Commission. would be all that was needed 
to .cnre these evils. Others as distinguished and as well known 
in the country believed that we should not only ennct further 
and greater publicity provisions into law, but that the Congress 
should go far enough to lodge in somebody-and, of course, it 
was the general consensus of opinion that it should be lodged 
in the lntersta te Commerce Commission-the power of veto. 
In other words, that we may have the right to say whether or 
not under a given state of facts the railroad corporation shou.kl 
have the right to issue stocks and bonds. Along this line we 
have worked in this bill, both along the publicity line and along 
the line of giving the Interstate Commerce Commission the 
veto power o•er the application for the issue of stocks and 
bonds by railroads engaged in _ interstate commerce. 

This bill contains three pro-visions whj.ch we deem necessary 
at this time, or a majority of the committee deem necessary at 

this time, for the protection of the public in the proposition of 
railway regulation: · 

First. Greater publicity in financial transactions of railway 
corporations. 

Second. Making it unlawful for railwny corporations to issue 
stocks and bonds or other evidence of indebtedness except for 
certain specified purposes, and that they shall not be issued 
for those specified purposes until previous approval by the 
Interstate Commerce Commission shall have been had. 

Third. That two years after the passage of this act it shall 
be unlawful for any person to hold the position of director or 
officer in more than one railroad which is engaged in interstnte 
commerc~ and subject to the act to regulate commerce. and pro­
vides, further, that it shall be unlawful for any president. vice 
president, chairman of board of directors, director. or direc­
torates . of any such carrier to appropi·iate, pay, or recei•e as 
salary or dividends any money resulting from the sale of stocks 
and bonds. 

.Mr. Chairman, some people are going to criticize the form 
anrt not the substance of this bill. while others nre going to 
criticize the substance and not the form. Some will say that 
it is not proper legislation to incorporate in section 20 of the 
act to regulate commerce. It shall be my purpose in taking up 
this bill to discuss it under the three subhen.ds enumerated to 
show that these provisions are proper matter into which to 
expand section 20. Section 20 of the act to regulate commerce 
deals almost wholly with the subject .of publicity of the actions 
of common carriers with respect to their dealings with the 
public. The Hadley Commission, appointed tmder act of Con­
gress in 1910. and composed of a body of men of high ch:uacter 
and established reputation along this line, went into an in­
vestigation of rnilroad securities with the purpose of recom­
mending to Congress some legislation along this line. The re­
port of the Hadley Commission· deals wholly with the subject 
of publicity of securities of common carriers. This I believe 
brings the bill absolutely as a proper amendment to section 20 of 
the act to regulate commerce. Section 20 of the act to regulnte 
commerce, which provides that railroad corporations shall make 
annual reports and such special reports as the Interstate Com­
merce Commission may direct, and says that the commisRion 
shall have at all times access to all accounts, records, and memo­
randa kept by · such carrier, is reenacted. In fact, the whole 
of section 20 as it now stands is reenacted with the addition~ 
in this bill. But this bill goes further and uses the following 
language, following up that just stnted: "Correspondence and 
other documents and papers, regardless of the dates thereof." 
In the past much has been covered up in the correspondence nnd 
papers of the carriers which could not be made accessihle under 
the old law. Believing that this wns a defect, and a vital o11e, 
we have added that as part of the existing law. You will also 
note that the bill provides that this correspondence and these 
documents and papers shall be accessible to the commission, 
regardless of the dates thereof. The reason of this Jangunge 
may be made clear by quoting from the statement of Commis­
sioner Clark before the Committee on Interstate and Foreign 
Commerce, as follows : 

A situation has grown up since our annual report was submitted to 
Congress and under which the railroads take the position that the pro­
visions of section 20 have no application to any books, recot•ds, memo­
randa, etc., whlcb are older than the effective date of the so-called 
Hepburn Act. . In other words, that under section 20 we can go back 
through all of these records~xcept that they bave challenged our right 
to go Into the correspondence-to August 28, 1910, but beyond that is 
a sealed book. If this was so, if the lnw is permanently so considered, 
it means that a great deal of the vitality shall have been sapped. 

This was in the celebrated Louisville & Nashville case, in 
which the Interstate Commerce Commission was acting in re­
sponse to a resolution of the Senate. The case is now held up 
for final adjudication in the courts, and the commission can do 
no more until tbe court has passed on the question, and then 
can do nothing if the court should hold that it is beyond the 
})ower of the commission to look into this matter. 

From this statement from n member of tbe Interstnte Com­
merce Commission you can readily see the absolute necessity 
for the bill's provision making these papers. documents. corre­
spondence available regardless of their date. In our deter­
mination to get full information in regard to the business trans­
actions of the carriers, we did not stop with this. but went 
much further, as will be seen from the following language u ·ed 
in connection with the power of the commission to employ !'lpe­
cial agents or examiners who shall ha •e authority, under orders 
of the commission, to inspect and exarujne into a~l such records, 
documents, accounts, and memornnda, and then we ndd, " and 
also the books, papers, correspondence of carriers, construction 
or other companies, or of firms or individuals, with which a 
carrier shall have had financial transactions." 
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We beli.eve tills- is a ,proper authority to give the commission, 

and further beli~-.;·e that it is absolutely a necessary power to 
gh·e it in order that it may surround itself with all -of the fnets 
regarding fiuanchtl tra'nsactions of tbese railroads in order that 
they may be able .at all times from this great fund of informa­
tion at hn.nd to deal with all applications of railroads in the 
mutter of rntf's and regulation otherwi e. 

I believe. Mr. Chairman. that the transportation business ot 
the country ollould be di¥orced as nearly as possible from all 
entnngUng 11lliances with other business. The Congress in the 
p:rt hHs m.ken sume steps along this line, and I believe that the 
time is ripe wben other and further steps should be taken, and I 
uelie-.;·e that before long you will find coming from your Com­
mittee on Interstate and Foreign Comm€rce bills to carry out 
tills thought. 

Mr. Chairmnn. much has been said about the power and suf­
ficiency of publicity. Some haxe spoken of it in a Yery deroga­
tory manner; others seem to think that in publicity alone nwy 
be fouud the panarea for all of the eYils that afHict us. I do 
not joiu in the sentiment of the first class at all. nor do I agree 
iu toto with the latter. But I do believe that when the white 
light of publicity is thrown upon the business transactions and 
associntions of men it will be one of the great factors in 
causing men to celtse doing many of the reprehensible and un­
wise things thut they are now doing. I do not join in the gre.at 
chnrus going up from the pessimists of this country in which 
t l:Jey seek to convey the idea that the world is getting worse 
instead of better, and that men are less amennble to publicity 
to-day thnn they \\·ere in former times. There is no decent man 
but thnt desires to be respected by his fel1ow man, and wheu he 
is engH~?;ing in practices thnt he knows will be condemned by all 
right-thinking and right-acting people if it were known, I be­
lieYe that thnt man will be deterred to a grellt extent from 
engaging in the e practices. We go further than these provisions 
jnst sugge~ted and we say that the Interstate Commerce Com­
mission may in its discretion call upon the railrond companies 
to mnke pubilc to their shareholders such information as the 
commission desires and in such form as the commis ·ion mny 
dh·ect. A great lVroug hns been practiced along this liue by 
those higher up in uuthotity in these carrier corporations by 
keeping the mE'Il who bold the sh:ues of stock, and who are 
Yita lly interested in the business of the companies. nu~olntely 
in the dark as to the financial transactions in which they ha Ye 
an interest. I b.elie\'e that when that pnrt of this bill becomf's a 
l a w it will be a great boon t<r the small investor in railways 
in this country. In other \Vords. Mr. Chairman, T belie,·e that ir 
takes this, added to the othet· provisions t·equiring publicity in 
this !Jill. to round it out and n1nke it what it shonld be :Jlong 
the lines of puiJiicity. Uem12mbering what wns said In the begin­
ning, that section 2{) deuls with the power of the Interstate 
Commerce Commis~ion to call for facts concerning the financial 
tntnsnetions of railroads, and taking int consideration the 
amendments to the existing law th:tt I h<n·e discns..;;ert., I say 
thHt I believe this is a proper amendment to section 20 of the 
act to regulate commerce. And to further justify the position 
thnt we hzn·e tnken upon this publicity proposition in thi~ bill. I 
quote fTom section 6 of the recommendation of the Hadley Com­
mission as follow3 · 

Upon tbe whoJe, your commissjon believes the accurate knowledge 
of th~ facts cor.cerning the issues of securities and th':l expenditures of 
tbeh· pmceeds it~ a matt+>•· of utmost importance. rt is the one thing ou 
which the Feunal Gl·vernment can effectively insist to-day; it is tbe 
fundamental thing which must serve as a IJasis for whatever additional 
regulation may be desil-able in the future. 

I believe in toto in that st::ttemeut. nnd I believe thnt when 
we ha •e built up this great line of publicity ns sugges-ted in this 
l>ill, if it alone were put into this bill, it would be a great boon 
to the country, and its beneficent results would be felt through­
out the country, especially among the people who are dealing 
with the railrond s Hnd wbo are engnged or in any way connected 
with the securities of rnilroad corporations. 

A.PPRO\AL BEFORE ISSUE. 

I now come to the second part of the amendment to section 20. 
thnt of the control of the issues of stocks and bonds and other 
securities of r<tilroads :md the appronll of the Interstate Com­
merce Comntiss-ion before any issues of stocks and bonds or 
other evidences of indebtedn€ss mny be made. .Much has beeu 
said of late years concerning. and mnch proper criticism bas 
eome from the public in regard to, the O\erissue of stocks and 
boucls :md oYercapitnlization of railroads, and many abuses 
:llong this line ba ,.e bruught us to belie,·e that legisln tion a long 
this line is absolutely necessary at this time. Comnt.:ssioner 
Clements in his testimony bef<-'re the Committee on Interstate 
and Foreign Commeree ~ubstuntln 11y snys: 

I have believ{ld for a good many yrors that there ought to be same 
regulation, at least to the extent of Testrictlng and limiting, the power 

ol corporations engag£>d ln lnt£>rstnte commerce to J~sue stocks and 
bonds. Tbls condition has be('n a mutter of growth in my own mind and 
judgment. I have aJways bE>en rather inclined to the l!enerul theory ol 
as little regulation as was necessary as being better than to have ·any 
that is superfluous. 

Mr. KINDEL. WiiJ the gentleman yield? 
The CHAIIDIAN. Does the gentleman yield? 
Mr. RAYBURX Yes. ' 
Mr. KINDEL. The gentleman haYing invited us to ask him 

any questions, I would like to ask if. in the gentleman's opinion, 
these stocks and bonds have nnything to do with the cl-assifica­
tion of freight rates. express rates, and parcel-po~t rates? 

1\fr. llAYBTJI{N. It certainly does. nnd I am going to come to 
that; capitalization ce1·tainly is a great factor iu the determina­
tion of freight rates. 

Mr. Kil\TDEL. Exactly; I wanted to know bow the gentleman 
bases that as having anything to do with the que.;;tion of i":-1tes. 

1\Ir. RAYBURX I am coming to that. and I tbiuk I can dem­
onstrate easily to e¥ery one to whom it is pos!:'ible to demon­
strate anything that the proposition of the cnpitalizHtion of a 
railrond is not the n 11-determiniug faetor in making rates and 
promulgating tariffs, but it is one of the great determining fea­
tures in it. 

Mr. KIXDEL. The same authorities the gentleman just 
quoted-Clark and Clements-are the ones who baYe estnbliRhed 
the express rates. and these same n nthorities are responHible 
for the parcel -pos-t rates, which are 200 per cent higher than the 
express rates tn our section of the country--

Air. RAYBCHX. If the Interstate Commerce Commission bas 
made a mistnke--

:Mr. KINDEl.. A mis-tnke? 
Mr. RAYBUR~ (continuing). I am not standing for them; 

I am not Hn H pologist for them along any line. 
Mr. KTh'TIEL. I want to arrive at the benefit we are going: 

to receive from this. 
Mr. GAR:'\Ell. The gentleman will come to thnt in a moment. 
:Mr. RAYBURX I desire to say I will endea,·or to answer 

any per.tinent question. bot the propo~ition of the par-cel-post 
rates is not n pertinent question to this pro[)Os-ition. 

Mr. ADA~!SO~. If the gentleman wilJ permit a suggestion 
from his collengne--

Mr. ll_\YBUR~. Yes; certainly. 
Mr. ADA.:\lS0:\1". I would ask if it is not a pertinent place to 

remind all anxiollS inquirers thnt the control of the o,·eri~:-me 
of stocks and bonds might pre,·ent speculator. nnd wreckers 
from rendering the carriers unable to discharge their duties at 
all? [Applnuse.] 

l\Ir. RAYB"GRN. Thnt is exnctly whnt we are driving at in 
this bill; that is. to h:n'e a bouse cleaning among the railro:tds 
of this country th:-tt they mny not overload themseh·es witb nn­
necessnry and spurious securities that will incapncitate them 
from performing their functions as public CUlTiers in this 
conntry. fApplause.] 

Mr. Kli\'TIEL. Will the gentleman permit another question? 
1\lr. HAYRl'UN. Yes. . 
Mr. KI1\'TIEL. If it is true that we ought to ha\e n bonse 

cle:tning. get rid of things, had we not better start at the Post 
Office Department? 

Mr. RAYBUH:\1". My dear sir. there are lots of things down 
at the Post Office Department that I would like to clean ont, 
but I am not going to put them in this bill. [Laughter.] 

Mr. KIXDEL. I wHnt to ee whether the Interstate Com­
merce Commission in the snme breath will rnuke a rate 200 
per cent higher than for the express. 

l\lr. ADA:\! SOX. Mr. Chairman. will my collengue yield? 
'l"be CHA.IR:\IAN. Does the gentleman from Texas yield to 

the gentlemnn from Georgia? 
Mr. HAYBURX Yes. I always yield cheerfully to the 

chairman. 
l\Ir. ADA?IISON. I suggest to the gentleman that. in view of 

the laborious character of the work of our committee. it is 
wise to po~tpone, until after we dispose of pressi ug affairs, 
the Post Oftice affairs. the study of astronomy, and the jurisdic­
tion of all other committees. L Laughter. J · 

l\Ir. RAYBURN. That has IJeen the purpo~e of our com­
mittee. Thnt is the reason why we work so hnrruonionslv 
among ourselves, and that is the reason \\·by we wnrk so llni:­
moniously in the House. We seek to attend to the mntters thnt 
properly come before thnt committee. and do not invade the 
jurisdiction of other committees of this House. 

Now, continuing. Commis inner Clements said: 
But experi~nce and obst>rvation have convinced me that there should 

be some regulation at the base as well as at the top of this matter o! 
common-carrier organization and operation. 

Yon will see from this statement-nnd I believe that it is 
concurred_ in by a majority of the Interstate Collllllel·ce Com-
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missiou_:_tliat tlle~y ·believe some steps along the line of Fed­
eral control of the issues of securities engaged in interstate 
commerce is absolutely necessary and imperath~e; and being 
in harmony with this law. your committee has added another 
pnragraph to section 20 to regulate commerce, which says that it 
shall be unlawful for any common carrier subject to the act 
to regulate commerce to issue any capital stock or certificate 
of stock of any bond or other e-ridence of indebtedness or 
assume any other obligation or become the lessor of any other 
railrond--

Mr. A1\"'DERSON. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman yield to the gentle-
man f1·om Minnesota? 

1\lr. JL\.YRURN. Yes; but 1£-t me get to a period .always. 
Mr. ANDERSON. Finish the sentence. 
1\lr. RA. YBUUN. It is several lines long. 
Mr. ANDERSON. I merely wanted to ask the gentleman 

whether thnt SPction referred to new stock issues or would per­
mit the refunding of outstanding obligations? 

Mr. R.A YR JUN. I am just corning to that-what we con­
sider as necessary purposes. It $all be unlawful for any com­
mon carrie1· to become the lessor of any other railroad, or the 
guarantor or surety for the securities of any other person, nat­
urn! or artificial, even though permitted by the authority cre­
ating the carrier corporation, except for some purpose necessary 
to the proper performance of its service for the public and not 
tending to impair the financial ability of the carrier to dis­
charge its duty to the public, and goes on to say that extensions 
and improvements of its railroads and terminals in connection 
therewith. increasing and improving the equipment, refunding 
and retiring existing bonds, and similar and kindred purposes, 
shall be held to ue necessary purposes in the meaning of this 
law. 

Does that answer the gentleman's question? 
1\lr. il"'DEllSON. I think it does. 
Mr. RA.YBVR~. Then we say that it shall be unlawful for 

any railroad corporation to issue any such stocks and bonds 
hereinbefore mentioned or for any purpose connected with or 
relating to that part of the business of the carrier covered by 
the act to regulate commerce unless and until the Interstate 
Commerce Commission shall have approyed the purposes of 
the issue and the proceeds thereof. Then we add anuther 
provision, which we believe is wise under all of the circum­
stances, which says that the provisions of this paragraph shall 
not apply to notes issued by a carrier maturing not more than 
two years from the dates thereof. 

Mr. BARTOX 1\lr. Chairman, will the gentleman yield? 
The CH.AIR~IAK Does the gentleman from Texas yield to 

t.he gentlemnn from Nebraska? 
1\lr. RA.YRUR~. Yes. 
Mr. BARTOX. Are we to understand from that statement 

that if a company wanted to issue stocks or bonds they would 
have to lay that proposition before the commission before they 
could fix upon the number of bonds? 

1\lr. RAYBURN. No. As I understand railroad operations, 
those in charge meet and authorize an issue of stock and bonds. 
Of course they go upon the market when that is done, and they 
sell them. Under this provision, when they meet and approve 
an issue of stock or bonds. before they can finally issue them 
they must come before the Interstate Commerce Commis ion 
and show the reason for the issue, and also lay before the Inter­
state Commerce Commission all the facts as to what they intend 
to do with the proceeds thereof, and so forth. 

1\Ir. BARTON. They are required to make a showing as to 
what they will do with the proceeds? 

1\lr. RAYBURN. Yes. They must show the Interstate Com­
merce Colll1llission that it is for a necessary purpose, and the 
necessary purpose is contained in one of the enumerated pro­
visions that I have just read. 

By the unbridled and unregulated system in the past of the 
railroads of the country loading themselves down with unneces­
sary and inappropriate issues of stocks and bonds I believe that 
the railroad companies have placed themseh·es in a position 
where the: have not been able to perform their duties ·to the 
public. I do not say that capitalization is the all-controlling 
factor in the making of rates, but I do say that it is one of the 
great determining factors in making and promulgating railroad 
tariffs. When a railroad company is allowed to unnecessarily 
load itself down with spurious securities of one kind and an­
·other eYery thoughtful man will agree that the ability of the 
carrier to p'prform its functions is impaired. The present de­
plorable. conctttion of the railroads of this country is but an 
echo of bad management upon the part of the railw:ay officials. 

Mr. SUMNERS. M1~. Chairman, will my colleague yield? 

Tb~ CHAIR:\IAN. Does the gentleman yield to his co11eague? 
Mr. RAYBURN. Yes; I yield. 
Mr. SUMNERS. On what ground does your committee exempt 

the issuance of two-year note ? 
Mr. RAYBURN. Tbe fiJ'St provision in this bill. until it was 

finally thrashed out by the committee. when I first drew it, pro­
vided that they might issue stock and secm·ities running for 
one year without ha dug the previous permis ion of the Inter­
state Commerce Commi sion. The committee took it up. and 
after much consideration we decided that two years would 
probably be better. We thought that for little running ex­
penses and matters like that it was not neces ary for a railroad 
company, in order to do right by the public, to come before the 
Intet·stnte Commerce Commission and wait for their npproval 
of a bond issue, or an issue of any kind of securities rum1ing 
a short time, in order that they could better carry on their 
business. 

Mr. ADA.MSON. Right there, will the gentleman explain 
under that proYision--

The CHAIRMAN. Does the gentleman yield? 
Mr. RAYBURN. Yes. 
Mr. ADAMSON. 'l'hat these current notes ought to be limited 

to a small proportion of the outstanding liabilities? 
1\lr. RAYBURN. Yes; and these notes and securities for the 

issuance of which they do not ha ,-e to have the approYal of 
the Interstate Commerce Commission before they :~re issued 
can n2,·er at any time exceed 5 per cent of the existing stock 
and bonds of the railroad company. 

Mr. GRE:&~ of Iowa. Mr. Chairman, will the gentleman 
yield there? 

The CHAIRMAN. Does the gentleman from Texas yielu to 
the gentleman from Iowa? 

1\Ir. RAYBURN. Yes. 
Mr. GREEN of Iowa. Under the provisions of your bill 

would it be permissible for one railroad to buy the stock of a 
connecting line so as to get control thereof? For instance, 
could a railroad running east of Kansas City buy stocks from n 
railroad running beyond Kansas City in order to get control 
of it? 

Mr. RAYBURN. I do not think it would be prohibited by the 
bill. 

As I just said a moment ago, they can issue stocks and 
bonds for that purpose, and, of course, it is presumed that they 
could buy and extend their lines, because that is construed 
in this bill as one of the necessary purposes for the extension 
and improvement of the line. 

Mr. GREEN of Iowa. I did not mean the buying of the line 
itself, but control of the stock. 

Mr. Sll\IS. There would be no difference between getting it 
in one way or the other. 

1\Ir. RAYBURN. I think it would be permissible. They are 
before the Interstate Commerce Commission at this very hour 
clamoring for a 5 per cent increase in freight r ates all oyer 
the country, and they are very able, considering their spurious 
securities, to mnke such a showing that under the pres­
ent rates allowed by the Interstate Commerce Commi ion 
it amounts to almost confiscation. I do not pre nme to speak 
for the Interstate Commerce Commission, nor do I know whnt 
they are going to do with the pending application of the rail­
roads for this increase, but I do venture this assertion. that if 
the Interstate Commerce Commission, after a full, fair hearing 
and complete investigation, finds that it is their duty to grant 
this increase in the rates it will be almost wholly on ac­
count of the railroads in the past being able to do an almost 
unbridled wildcat business in overloading themselYes with 
spurious and unnecessary obligations. I believe that this is 
a Yicious ha\:>it, and has already been condemned by e-rery 
thoughtful anj patriotic man, and one that ought to be stopped, 
and stopped now. Nobody will deny that in many instances 
the railroad companies of the country are in a bnd shupe 
financially, anll that their ability to perform their functions 
and to fulfill tbeir obligations to the public are impaired to the 
fullest and most ridiculous extent. I believe that this bill 
when enacted ii to a law will ha.Ye the effect of a house cleaning 
among railroad corporations of the country and, under the ad­
ministration of this beneficent proYision, that the railroads of 
the country will not again be found in the condition in which 
they are to-day. 

In this bill we provide against any railroad becoming the 
lessor of anuther railroad or the guarantor or surety for the 
security of any other corporation. 

Mr. QUIN. Will the prov"isions of this biU prevent the rail­
road corporations from being looted and plundered, like the New 
York, New Haven & Hartford? 
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Mr. RAYBURN. That is exactly one of the things we are 
d.ri,ing at. If there had been absolute publicity in all the trans­
actions of the railroad in new issues of stocks and bonds and 
other securities; if they had been compelled to come before the 
Interstate Commerce Commission and lay down before them the 
reasons upon which they made their application, and if these 
issue8 had been required to be approved before it would have 
been possible for the railroad company to have made the issue, 
we do not IJelieve it could have been done. 

Ur. BAILEY. Assuming that the Interstate Commerce Com­
mission shall grant this 5 per cent increase in rates, is it not 
reasonably certain that thP. railroad companies will capitalize 
on that inci·eased earning power? That is what they have done 
heretofore. 

l\lr. RAYBURN. We are having a revaluation of the rail­
roads now. 

Mr. BAILEY. Is there anything in this bill to prevent their 
recapitalizing on that increased earning power? 

l\lr. RAYBURN. I can not conceive that they will capitalize 
that increase. 

l\lr. BAILEY. They have always done it. 
.l\lr. RAYBURN. I do not think they will do that under the 

provisions of this bill. 
Mr. CANTOR. That can not be done except with the consent 

of the Interstate Commerce Commission, anyhow. 
l\lr. RAYBURN. No; and I do not think it will be done under 

this bill. 
1\lr. CULLOP. Will the gentleman yield? 
1\Ir. RAYBURN. Yes. 
Mr. CULLOP. I wm say to the gentleman from Pennsyl­

vania [l\Ir. BAILEY] that they could not increase their loans or 
bonds to any extent without first filing a petition with the 
Interstate Commerce Commission, specifying for what the ex­
penditure shall bP made; and if the petition is granted by the 
Interstate Commerce Commission and tbe bonds and stocks are 
sold. they must report to the commission the disposition of the 
proceeds of the sale, so that the commission will know that the 
purpose for which the loan was made has been accomplished. 
That is the purpose of this bill. 

l\1r. BAILEY. Will this bill prevent an increase of capitali­
zation? · 

1\Ir. CULLOP. The Interstate Commerce Commission must 
first grant the permission, and it bas the right to refuse it. 

Mr. BAILEY: They will have incre:~ ed earning power. 
1\Ir. ADAMSON. I will asl;:: the gentleman from Texas [Mr. 

RAYBURN], the author of this bill, if this bill will not, in his 
opinion. if enacted into law. prevent all future issues of stocks 
and bonds to be paid for in water or wind? 

Mr. RAYBURN. That is one of the purposes of the bill, and 
that is our intention in presenting the bill. . 

Mr. McKENZIE. I would like to ask the gentleman from 
Texa s this question: In case a railroad compauy should make 
a good showing to the Interstate Commerce Commission, would 
the Interstate Commerce Commission under this bill ha-ve the 
arbitrary right to absolutely refuse to permit them to issne 
bonds? 

1\Ir. RAYBURN. I think that would be a question that they 
cou_ld take into the courts if it was for an absolutely necessary 
purpose. I do not think the Interstate Commerce Commission 
conld arbitrarily put up their decision as final. It would be 
like the question of rates. The railroad companies have the 
right to appeal to the courts, and I think they would have a 

. right to appeal from this decision of the Interstate Commerce 
Commission. 

Mr. McKE.NZIE. Is it not one of the main purposes of this 
bill to gi-ve stability and value to railroad stocks and bonds for 
the protection of the men and women who invest their money 
in these stocks and bonds in good faith, so that the rate to be 
charged by the railroads is not the only material fact in the 
bill? 

1\Ir. RAYBURN. It is not; but the gentleman's question an­
swers itself and answers it much better than I can, and I thank 

· him for it. 
I believe, 1\Ir. Chairman, that this is one of the most salient 

provisions in this bill. Many times railroad companies them­
selves do a great business, the proceeds of which would be suffi­
cient to make the property a paying inyestrnent, but by becom­
ing the lessor of unprofitable railroads, or by becoming the 
guarantor or surety of some other corporation, are themselves 

. milked of all of the proceeds of this paying corporation, and it 

. redounds to the great detriment of the small stockholder in the 
parent company. To my mind this is one of the vicious prac­
tices, and one that long ago should have been prohibited ·by law. 

<Under this law when a railroad company comes before the Inter-
state Commerce Commission asking the right to make an issue 

of stocks and bonds they must pro-ve absolutely to thnt commis­
sion, first, that this issue is for a necessary purpose; and, second, 
they are compelled by the ·cornmissiou to make known the pur­
pose·s for which the proceeds of this issue are to be appiied, fol­
lowing up the first amendment to section 20 on publicity. 

Many people doubt the power of Congress along thls line. I 
for one do not. I believe that Congress has the power under 
the Constitution to enter this field, for under the commerce 
clause of the Constitution the Federal Government has the 
power of the regulation of interstate commerce, nnd following 
that we are brought to the necessity of concluding that · Con­
gress has the power oYel· all matters that aj'ect the carrier in 
trying to carry out its contracts with the public to do an inter­
state business. There is no proposition better settled in law 
than that when the Federal Government bas the right to enter 
a field of legislation, and does enter that field, it then occupies 
it exclusively. 

1\Iany people ha-ve spoken to me and said that the celebrated 
case of the LouisYille & Nashville Railroad against Kentucky 
was a case in point to pro-ve that the Interstate Commerce Com­
mission did not have the power and authority to enter this field. 
Now, I want to quote from that case the most salient provision 
and the one bearing upon this point which these gentlemen pin 
their faith to-that this will be an unconstitutional bill on ac­
count of the Interstate Commerce Commission not ha-ving this 
power which it is sought to be conferred by Congress: 

It is plain that the provision In question does not in terms embrace 
the case of intet·state traffic. It is restricted in its regulation to those 
who own or operate a railroad within the State, and the long and short 
distances mentioned are evidently distances upon the rail road line 
within the State. The particular case before us iR one involving only 
the transportation of coal ft·om one point in the State of Kentucky to 
another by a corporation of that State. It may be that the enfot·ce· 
ment of the State regulation forbidding disct·imlnation in rates in the 
case of articles of a like kind carried for different distances over the 
same line rray somewhat affect commerce generally ; but we have fre­
quently held that such a result is too remote and indirect to be re­
garded as an Interference with interstate commet·ce; that the interfer­
ence with the commercial power ·of the General Government to be un­
lawful must be direct, and not the merely incidental ~>ffect of enforcing 
the police powers of a State. (183 U. S., pp. 518, ulD.) 

That is the provision upon which seYeral gentlemen binge 
their faith that Congress does not have the power to enter this 
field. That proposition does not touch the one concerning the 
power of Congress to regulate interstate-commerce transactions 
or interstate-commerce business. It siiDply says that when 
products or commodities are shipped from one part of the State 
to another it does not come within the commerce clause of the 
Constitution of the United States, and that it does not nffect 
its ability to do interstate commerce; and if it does affect it 
in any way, it is too remote for the court to take cognizance of 
it as an interstate transaction. 

Now, I want to read a brief extract from another opinion, an 
opinion by Chief Justice l\Iarshall in the case of McCollough 
against .Maryland, as follows: 

While our Govemment must be acknowledged by all to be one of 
enumerated powers. the Constitution does not attempt to set forth all 
means by which such powers may be carried into execution. It leaves 
Congress large discretion as to the means that may be employed in 
executing a given power. 'l'he sound construction of the Constitution, 
this court has said, "must allow to the National Legislature that dis­
cretion with respect to the means by which the powet·s it confers are to 
be carried into execution, which wtll enable that body to perform the 
high duties assigned to it in the manner most beneficial to the people. 
Let the end lle legitimate. let it be within the scope of the Constitu­
tion, and all means which are appropriate, which are plainly adapted 
to that end, which are not prohibtted. but consist with the letter and 
spirit of the Constitution, are constitutional." 

That same thought, in slightly different phrase, has been re­
peated by the Supreme Court of the United States as late as 
Two hundred and nineteenth United States. I read a brief ax­
tract from its opinion in the caRe of the Atlantic Coast Line 
Raiiroad v. Riverside l\Iills (219 U. S., 203), as follows: 

Having the express power to make rules for the conduct of commerce 
among t he States, the range of congressional discretion as to the regu­
lation best adapted to remedy a practice found inefficient or hurtful Is 
a wide one. If the regulating act be one directly applicable to such 
commerce, not obnoxious to any other provision of the Constitution, and 
reasonably adapted to the purpose and the rule provided, the question 
of powe1· is foreclosed. · · 

I belieYe that under that ruling of Chief Justice Um·shall, not 
dissented from, and brought down· through an unbroken line of 
decisions in our Federal courts, it is absolutely certain that 
Congress has the power to enter this field of legislation, and the 
question of the constitutionality of this act is foreclosed. 

. We all know that capitalization, as said before, is one ot the 
determining factors in the making of rates, and is also brought 
in evidence in the rate hearirigs; a:r;J.d I belie-ve that the GoYern­
ment has the right to say whether or not this evidence shall be 
fictitious. Knowing th~lt the Interstate Commerce Commission 
ought to have full· information regarding any carrier making 
application to it for approval o~ any issu~ of stocks and bonds, 
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l believe thnt this provision with reference to stocks and bonds 
is a proper amendment to section 20 to regulate commerce, for 
in the ~Sixth and last re<>ommendation of the HAd!ey Commis.•ion 
.it is said substantially that the commission shall have full and 
accurate knowledge concerning the securities of r:iilroad com­
panies as a basis for further legislation on the question; and 
this is further legislation on the question. It, therefore, would 
seem silly to me for a man to say that this is not a proper 
amendment to section 20 of the act to regu:ate commeTce. 

Mr. A'NDERSOX l\lr. Chairman, will the gentleman yield? 
Mr. llAYBUR~ r. Yes. 
Mr. A~DERSO~. The gentleman has stated thnt stock and 

bond issues have much to r.lo with the fixing of the rutes. In 
the last Congress we pnssed a bill authorizing and directing the 
Interstnte Commerce Commission to make a physical valuatiol) 
of the prope1ty of the railroads. I understood at thnt time, 
and many of us believed, th:lt the physical valuation should be 
the buRjs of rate mnking. This bHI authorizes the commission 
to 0. K. a stock and bond issue. The question in my mind is 
this: If the commission 0. K"s a stock and bond issue. as a 
prnctical proposition. will it not be obliged to permit the rail­
road compnny to earn a reasonable dividend on those stocks 
and bonds and thus practicul:y nullify the value of the physical 
valuntion? 

~lr. RAYBURN. l\Ir. Chllirmnn. I do not think so, because 
I belie'"e thnt we are finally coming to the proposition in this 
country that rHtes will be almost wholly fixed upon Yalue. but 
1 belie,·e thllt at the pre ent time-and I believe it will run on­
the cnpitnliz:Hion propositinn wi:l be tnken to a great extent 
as n1lue. and will be brought as it is now by attorneys of rail­
WHy corporntiont:i into he:1rings on this question. 

Mr. SDIS. :\Ir. Chairman, will the gentleman yield? 
Mr. RAYBURX Yes. 
Mr. SDIS. The bill itself provides that the Go,ernment 

shnll not be bound by this approval of stock nnd bond is: ues. 
lfr. ANDERSON. I understand the bil! proYides the Go,ern­

ment sbat: not gun ron tee tile re,·enue or. diYidend on arry stocl\:s 
or bonrls which the commission may 0. K., but as a practical 
proposition. when the comrui!'<sion hns s~1id to the railway com­
panies. "You nwy issue bonds and stocks to a ce1·tain amount." 
it practically fin<ls that there is n value somewhere which war­
rants the issue of those ~tocks and bonds. but in substnnce it 
snys to the investor that the Go,·erument will permit the rni1-
wny compnny to runke a reason;lble dividend on the stocks nnd 
bourls \Ybich it nuthorizes to be issued. I do not see any escape 
from th11t proposition. 

Mr. l\IcKE:\"ZIE. Mr. Chairman, will the gentleman yield? 
1\lr. RAYHCIL"'Ii. Yes. 
M1·. l\1cKENZIE. Is it not a fnct that the proposition sug­

geRted IJy the gentleman from Minnesota [:\lr. ANDEBSON J would 
only n pply in case of o noncompeting I ine? For example, there 
are three main lines extending from Chicago to St. Louis-the 
Illinois Central. the Chicngo & Alton. and the Wabash. One 
of those might be cHpitnlized .for twice as much as the other 
and yet the r<ltes would of necessity be the sa me. Therefore 
the physical valuation would cut no figure. in my judgment. 

L~EnLOCKING DIRECTOR.A.'l'ES. 

Ur. RA YBURX The third and last of the former enumer­
ated pro,·isions of this bill proYides. substantinlly, that two 
years ft·om the pnss;tge of this act no person sllilll be an otlker 
or· director in more than one corpot·ation subject to the act tl) 
regulate comme1·ce, unless it has the approval of the Interstate 
Commerce Commission. 

l\lr. Chairman, I believe thnt the Jnterlocking of directorates 
of gre<lt corporations of this country bas beeu one of the great­
est of the e~·il tendencies of the times. [A.ppln use.] We have 
insbmces on record \Ybere one man will be presitlent of tnany 
co:por:.1 tions. In some of them be will ha ,.e a small amount of 
stock; others in which he will have, in many instances, a con­
trolling intere t in the corvorution. These corporations bny 
f-rom nnd sell to each other. It is as natural for a man who 
controls these corporations to work for the interest of the one 
in w·hich be h:ts the greatest pecuniary interest as it is for 
water to flow dmvnhill. 

Coming to the question di~ectly under consideration. do you 
belie,·e that it is S<Ife to the country and its institutions fur 
one man to be president or to sit upon the bonrd ·of many ·rail­
wuy corporations·? The snme doctrine just announced in regard 
to other corporations in general will npply in equnl force with 
regard to railroads. It mHy be said by some thut it is sufficiem 
to say that the interlocking of directorates of competing ·cor­
porntions shnll be stop11ed. But do you know that one of thP. 
bnrdest problems to solve with reference to nny business is 
whether or not l'ailroads are 1·eally competin~ lines? 

Mr. H.ARRI~ON. Mr. Chn.i.rman, .will the gentleman -yield? 
Ut:. RAYRrUN. Yes. 
Mr. HAllRISO~. In that section :I notice an exception is 

made that after two years they can not bold a directorship in 
two or .more railroads unless previous nppron1l of the Interstate 
Comme1·ce Commif'=siou · shall have been secured. Why is that 

-exception put in there? 
Mr. RAYBUllX. We thought thnt in many inst:mces of ~mall 

railroads an injustice mi.ght be done. not only to thp directoto.s 
and stockholders tberuseiYes but that a gre.1t injusti<'e migbt he 
done to the public. for the simple ren~on that In sou1e of these 
"·rualler institutions, not :.~lone railroads but other corporations, 
we find in some communities it is <tbsolutely neces.·Hry for one 
set of men to practically control all of the .mall corpot·ations in 
that to\vn. Take u small town and let a few men there orsmnize 
a bank, Perhaps there will be ha If a <lozen men in the town 
who He able to organize the bnnk. .After a while they will 
want to build a flouring milL or they will want. in the' S011t!!. to 
build a cotton mill. or they will want to build a cottuu pr~ss, 
or they will want to buiiJ a cottonsee:l-oil mill. Hnd if you pre­
Yent the interlocking dit·ectorates in tho~e things ah. olutely and 
totally and leuYe no discretion in anybody, iu many in tHuces, 
''"e think, you are likely to do a eriou · injustice not only to the 
men who own stock in the corporation but you do un iujnstice 
to the. public in impa.iring the ability of the corporation to per­
form its functions and duty to the public. 

Alr. STEVENS of Minnesota. Mr. Chairman, will the gentle-
man yield? -

Mr. RAYBURX. Yes. 
Mr. STEYEXS of Minnesota. Does not the gentleman rernll 

that be himself raised the point before the committee, which, 
I tilink, answers the .,.,~u~ieman from :\lis issippi [ ~lr. HARRI­
soN~. thnt most of these railroad.~. especially the Inn~er systems, 
are mnde up of subsidiaries and of several smaller lines. alld 
some of the In r""er ones. especially in the West and the .:onth­
west, are composed of rnilroad lines which are compelled to be 
incorporated nnew in each State through which tile carrier 
runs, nnd for that reason it wns nece ·s:1ry. in tho. e ca. es. that 
the officers of the parent line should also be the officers of the 
::mbsidinry line-? 

l\lr. RAYBUlt:N. That is exactly it-made absolutely neces­
sary, I think. 

1\fr. ADA:\ISOX The "entlemnn from Minnesota n1r. STE­
VENSl struck the thought I had in mind. I wns going to suggest 
a concrete inst<tnce to the gentleman h1 nnswer to tbe ~entle­
mnn from ?lli~sisRil'Pi that there are many systems of rnilroads 
which have grown up by puttin~ together road which nre 
practically extensions of one fiDOtber. There are ReYeral lines 
t•unning from this city and Norfolk to the ~li~si sit1Pi Ith-er, 
euch made up of roads originnlly cbn rtered within certain 
States. All of those lines nre now opernted by one company, 
forming one continuous line, and they h;l\·e maintained the old 
autonomy, and each old company still blls its boarrl of directors. 
We thought on representntion in cnEes like tbnt the Interstnte 
Commerce Commi sion might properly, without injm-y to the 
public or any privnte interest, perruit the same directors to 
oper<~te the entire line and all its parts. 

l\lr. RAKER Will the gentleman permit a question? 
Mr. RAYBURX. Yes; I yield. 
Mr. RAKER Is there any State in the Union thnt would 

prohibit a ruilroad being built into and through the Stnte? 
If it should organize its corporntion, for in tance. in Indiana 
and start west across the various Stntes. are there any of tho'e 
States that would prohib~ these corporntions from continuing 
the main line on tht·ough that Stnte without organizing a Jlew 
.railrond company 1n each State for the purpose of connecting 
at the State line'! Is there any case of thllt kind? 

Mr. STE\"E~S of Minnesota. I will answer yes. 
.Mr. RAKER. Where? 
Mr. STEVENS of l\linnesota. The Chicago, Milwaukee & St. 

Paul Railroad Co. was compelled by State laws to incorporate 
in five different States. After haYing incor}Jornted in oue State 
with the right specifically in the articles of incorporation where 
they were going to build on tb1·ough varit>us States, the States 
they built in p_robibited them from doing it without reincor­
porn ting in that State. 

l\Ir. RAKER. I doubted that, but I am not going to doubt 
the gentleman, becnuse be has had experience in the matter 
und I haYe not esveciully looked it up. but my observation of 
these mn tters is thn t most of these new corporations are formed 
Hnd orgt1nized in the States for the purpo e of getting bonuses 
from th.e citizen-the counties-where they go. whereas the 
main line .is continued on through and they could not get it, and 
the.refo_re .they have a new incorporation .and get these large 
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bonuseR, and then the company gets the road built arid tui·ns it 
over to the main corporation. 

Mr. RAYBURN. That is possible. Of course there are not 
many States that will refuse. and it usually ends in the rail­
road company getting the line through. 

l\Ir. ADAMSON. If my friend will kind1y yield again. 
1\Ir. RAYBURN. Certainly. 
Mr. ADAl\lSON. In proposing this legislation in the nature 

of a new departure, was not the prime purpose in making this 
exception to pro\ide for existing conditions rather than to en­
courHge future consolidation? 

Mr. RAYBURN. Oh, yes. 
Railroads are not compelled to be parallel in order to be com­

peting lines. Of course, you may say that this is lodging great 
power and discretion in the Interstate Commerce Commission. 
That I admit; but we feared that to say unconditionally that 
under no circumstances could one person be a director in two 
railroads a serious injustice might result. There may be con­
ditions and circumstances under which it would not be to the 
detriment of the public, and in which it may be to the interest 
of the public in inconsequential instances for a man to sit as a 
director in two railroad corporations. Admitting that this is a 
great power and discretion to lodge in the Interstate Commerce 
Commission, we must remember that the Interstate Commerce 
Commission is a great body, made up of high-class, honorable 
men who represent the Government, and when representing 
the Government they represent the people, and I will say for 
the Interstate Commerce Commission. although they need no de­
fender. there has been as little criticism of the personnel or the 
acts of that great body as of any department of this Govern­
ment. BelieYing that there has been another great abuse. and 
that great crimes were committed by officers of railroad com­
panies, we ha\e provided another thing in this bill, and that is 
that it shall hereinafter be unlawful for any president, vice 
president. chairman of board of directors. director, or directory 
of any carrier subject to the act to regulate commerce, to ap­
propriate, pay, or receive as salaries or dividends any money 
resulting from the sale of stocks and bonds. I believe that the 
proceeds of these stocks and bonds should be applied and used 
for the purposes set out in the application tq the commission, 
and that is to go for some necessary purpose that will help 
the carrier and increase its ability to perform its obligations to 
the public. 

Thus I have gone over in a meager way the pronsions of this 
bill. I do not expect that it shall escape critcism, nor do I 
claim that it does not contain defects and imperfections. No 
human instrumentality is capable of escaping this penalty. 
Some have said that the penalties prescribed in this bill are too 
drastic. Some have criticized one thing about this bill; some 
another. 

Mr. Chairman, I believe that guilt is personal. The single 
remedy of fining a corporation and allowing the individual male­
factors to go free bas not come up to· the expectations of its 
most enthusiastic advocates. When you assess a great fine 
against a corporation. one of two things must necessarily result. 
It must increase the price of its products or its service, or 
else its ability to perform its rightful functions must be im­
paired by this drain on its treasury, and dividends must be cut 
down. The innocent shareholder of these great corporations 
must then suffer as much as the criminal shareholder. 

I believe. 1\lr. Chairman, that this is no adequate way for 
punishment, merely. I believe that guilt is personal, and I 
beJieye that punishment should be personal; hence the provision::; 
of this bill, which says that a Yiolation of the express pro­
visions of this bill by the individual responsible for the vioht­
tion should be held absolutely responsible; hence we have pro­
Yided that those who violate the provisions of this law shall be 
fined or imprisoned for a term of not less than one nor more 
than three years, or botll such fine and imprisonment. [Ap­
plause.] I believe that when a man makes a contract he should 
with scrupulous fide:ity live up to it. [Applause.] I belieye 
further that when an individual or a corporation or the indi­
viduals of a corporation make a contract with the Government 
for the performance of a specific duty those men should be 
forced with the same scrupulous fidelity to live up to that con­
tract with the Government. 

1\lr. Chnirman, this legislation carries 011t the ideas in the 
way of national legislation adopted in the State of Texas years 
ago under the leadership of that great commoner, James Stephen 
Hogg, and advocated in State and Nation by Texas's grand 
old man. John H. Reagan. I believe that the proYisions of this 
bill 3l'e salient and wi!J redound to a great good and benefit to 
the people if it is enacted into a law. I believe that when the 
trust program of this administration becomes the law of the 

land and when business llas had time to adjust itself to the 
changed conditions-when the law is made definite and under­
standable-we may with fond anticipation look to a brighter 
day in this country and to a season of prosperity the land over. 
[Applause.] 

Mr. Chairman, the Democratic Party is not the enemy of 
capital or of big business. We know that there must be large 
aggregations of capital to carry on the great and growing buSi­
ness of the country; hence we would be more than ~olish to do 
anything that would hinder or retard the growth of the country. 
[Applause.) We intend to do simple justice to business. and, on 
the other hand, we are determined that business shall deal 
justly with the people. No honest man will ask more, and no 
man, be he honest or otherwise, may expect less. [Loud ap· 
plause.] 

1\Ir. STEVENS of Minnesota. Mr. Chairman, how much time 
has the gentleman from Georgia used? 

The CHAIR)IAN. One hour and ten minutts. 
Mr. STEVENS of Minnesota. I yield 15 minutes to the gen­

tleman from Wisconsin [Mr. FREAR]. 
1\Ir. FREAR. Mr. Chairman, I realize full well that it would 

be well worth our while to listen for a much longer time to 
the gentleman who has just spoken [Mr. RAYBURN], and in ex­
pressing my own appreciation of what he has said I wish to 
call the attention of those present to what just occurs to me. 
The State which he represents is the one which gave to all 
States right direction in railroad legislation when the railroad 
commission of the State of Texas was headed by a · gentleman 
who once sat in this body, Mr. Reagan, who did so much for this 
country in railroad legislation. [Applause.] 

And it was eminently fitting that the gentleman who just 
spoke should be the one to direct the way for us at this time. 
I desire to speak more particularly on another branch of the 
subject relating to transportation after complying with the rule 
by offering a few remarks on the bill before us; but the chair­
man of the committee [Mr. ADAMSON] has served notice on us 
that we were not to discuss "post-office affairs or astronomy or 
the business of other committees," if I quote him correctly; and 
for that reason--

1\Ir. ADAMSON. If the gentleman will permit, he misunder­
stood me. I was calling attention to the etiquette observed by 
our committee; that we framed bills according to our jurisdic­
tion, without soaring to the stars or trenching upon the juris­
diction of other committees. [Applause.] 

1\Ir. FREAR. The gentleman has very properly done so in the 
light of our experience in the past, as we can all testify, and I 
shall only speak briefly in accordance with a suggestion that came 
to me when I was asked if I cared to discuss the particulars of 
the bill itself. What I shall say does not relate directly to 
the particulars of the bill, but the pending bill is one, I think, 
of great value, and I do not think there will be any disposition 
to criticize it very severely on either side, by either party in 
the House. A thought has come to me to-night, after reading 
the bill and listening to the splendid analysis of it by the gen­
tleman who has just spoken, that only 10 years ago it would 
have been looked upon as socialistic and impossible-the pas­
sage of a bill of this character. 

Less than a dozen years ago organized attempts were made by 
pioneer States in railway legislation toward securing laws to 
regulate these common carriers. New Haven scandals, Altou 
bubbles, and a long list of speculative railway kiting ventures . 
existed on e\ery hand. The only difference between conditions 
then and now lay in the fact that graft and high finnnciering 
by "captains" of the railway world, as we called them. were 
kept secret then, through the time-honored custom of addition, 
division and silence, a cn"tom that might be abolished with 
profit to the country in all fields of intersta te business. To-day 
we tra in the sea rchlight of publicity upon big business, includ­
ing railways, and experience has demonstrated it is easy to 
direct the rays of the machine. 

THE POWERFUL LOBBYIST HAS DISAPPEARED. 

1\Ir. Chairman, when restrictive legislation was proposed 
throughout the country, the State capitols were besieged by 
lobbyists, railway presidents, attorneys, stockholders, and other 
protestants, e•en down to conductors' and brakemen's organiza­
tions. The same master mind directed the fight against the 
laws and tile same hand pulled all the strings. ·Hundreds of 
shippers thronged the corridors of the capitol of my own State, 
mingling with the railway lobbyists, cheering the public utter­
ances of opponents to railway legislation, yet whispering words 
of encouragement to us in ~ecret. That is the history of every 
fight for raihyay control waged in other States, and it is the 
history of the fight for Federal control. Only a few years ago 

.... 
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the corridors of this C~itol werm thronged• throughout every 
session with the opponents of importnnt.roilway·Iegislntion. amt 
the railw<lY power extended' beyond:- the corridor& to the. floors · 
ot:Congress:; . 

·The bill before us is most "paternalistic" in chnracte11., to< 
use an• old, famili:1.r term. mor drastio. in.. its~ prO\·isions and 
more far-reaching · than. the wilde t dreams of railway magnateS' 
of a decade ago. It dt>terrnines · the.: justi:fieatinnr for · the issu· 
ance of stocks, bonds, and otheF evidences of railway indebted• 
ness, the amount that shalL be authorjz:ed. the · purposes of 
issuance, whHe one· provision of section 2.0 authorizes · the com­
mission to inquire into e•ery business trans ction of any rnil­
way company and to give·fnll publicity to its • discoveries~ Per.; 
son a I guilt of officers and' directors· for · refusal to furnish cor < 
rect information, supported by fines or imprisonment, assune 
the In w's obserYance: 

All these features are · covered· by the· bill, and yet not one­
lobb;rist nor railwny otficiar nor shipper is in evidence in· the 
corridors to-day, nor is any pronounced: protes urged against 
this legislation. because in the short space of ~0 years we have: 
learne!i that the. business of the common. cnrrier is the people's 
business. and that those who pay the. freight shall ha•e a >oice 
in determining· the business methods of their authorized agents. 
Certninly the world mo>es· and Congre: hns compelled· hDnest: 
and open· bmliness deaHng-s ,on the pnrr of others, a · tJOlicy that 
recommenus itself to . a · wide field ot public servrlc€. 

THE ' REAL SUFFERERS ' FROM" RAILWAY MI:SMANAGEMEN!r; 

I speak of that in order to show the progress we have made 
in legislation and to show. how far we ha•e gone, and yet prac­
tically we ha>e not realized it. One important phase of this 
bill which impres es me is that indicated by the suggegtioll 
of the gentleman from Colorado [lli. KINDEL], a voint that is 
pertinent here, I belieYe, and that is · as to partie.s in interest 
who are dealing with tlw rni1road compnnfes. It is · important. 
tn know that stocks shall have a fixed value. Less than a weel~ 
ago a widow came to me and spoke of stock that she had in 
the New York. New Haven. & Hartford Railroad CO., which 
when given to her was worth 250 per cent, but which is to-day 
worth. as she said, 68 per cent; and she added, "Wliat am I 
to-do?, .. Thnt was practically all that she. had forbersupport. 
It was not the railroad officials who suffered, nor the directors: 
but a poor widow. And I know-the situntion is just as I have 
pictured it, and just as she told' me. But you avoid a repetition 
of that by this bill, not only through the provision. which re­
quires the board or commission itself to pass upon these securi­
ties. hut from the light of publicity- that is brought to be<:n:. 

'!'here is another thing tlln t occurs to me in connection with 
this bill and similar legislation, although it_ does not directly 
refer to what is contnined in the bill. One. of the most- impor-· 
taut suggestions that come from the New Haven im-estigation 
and simHnr inYestigntions which we have bad throughout the 
eountry is, in my judgment, that the officials who ha\e been 
examined state it as their desire that the Government itself 
slwuld take over- these great corporations which are now 
doing business in the country. And why? That would have 
been impossible for ·consideration 10 years ago. But the spirit 
of speculution is being taken out of these propositions by renson 
of this Yery legislation thnt we have been · having in recent 
years. It is bringing the railways up to strict business stand­
ards. and that is the reason why many men feel tbere ·is nothing 
to be gained by this system of· speculating as evidenced in the 
Ne.w Hin·en Railway, when some one must bear the punishment 
eventually. 

I notice one . or two smi1es, but let me say this: Ten years 
ngo we ne\'er expected legislation of the kind \Ve have to-day. 
Ten years from nnw it mny nnt be thought pns~ble to han~ 
railroads controlled or owned by the Government. But 50 
years from now-and go\eruments Ih·e for centuries-50 years 
from now it may be vossible. and it may be the disposition of 
this Government at that time: and if so, legislation of this 
character, which seeks to determine- that honest business meth­
ods shall be observed· by the different companies, will be of 
extreme value in aiding the Government to a determination of 
w.hut sbnll be paid· for the roads. 

I . have a bobby, as many Members have. Mine is. not like 
that of the gentleman from Colorado [.Mr. KINDEL], and I see 
him lookinO' at me with interest. We · all · recognize his. Mine 
has been born of recent experience, but in the pursuit of that 
hobby it seems to me that a burrel has · been found . of. wasted 
money. I am impressed with the fact that the 1914 appropria­
tion· embodied in the bill that passed for rh·ers- and har·bm:s­
that is, money appropriated and money pledged for- expenditure 
in the fnture-won!d)have been sutl:icient to build a transcontl,. 
nental railway fi·om New York to San Francisco. The money 

that has r been expended for the Panama Canal would build 
15,000 miles of rnilway. '£hat deptmds. of course, upon the 
valuation per: mile, but that is at O\'er $25,000 per mile. So it 
is entirel;y within the mnge· ot possibility that within. a few 
yea;s we shall be enabled to undertake as a business uroposition 
an mvestment in.. these roads, and we will be uided by this le(J'is-
lation. t!> 

:Mr. STEVENS of Minnesota. Befor-e the gentlemnn' leaves 
the · question of the • cost of, construction of railronds, hr.s this 
ever come• to: l:lis attention.,........! tbink it came before our com­
mittee at one time--that the cost of constructing: a line~ from 
Chicago to New York would not equal the. amountt tbnt it would 
co.s:t to construct a line from• the Harlem• lliven down1 to the 
Gi"and Genttal Station,. in New Yom· City. 

Mr.:. FltEAR. Lpr&;umelthat has been: founllitrue, Mr. ChaiT· 
nunr, and r I realize- that. in England, if thnt is to be considered, 
raiLways· emit" hundreds or. thousands of dollars per mile, but in 
my own Stnte a road which was constructed at $16,000 a mile is 
now capitalized at something like• 00.000 a mile, anti ,·erv little 
actual money has gone into the business since its comrtruction. 

But of course It is ·a · question here of fictitious rnlue, as was 
so welr explainedr by the gentleman who · last addtessed us L.:\lr; 
RAYBURN], and th<tt is· what this bill ,eeks--to drive the water 
out o~ business and putl it upon nn honest and sound1 basis. as 
he said; and thnt seems to rue to be one, of the important things 
in wbicli the Go,·ernment as· well as the individual is inter..: 
ested~ [Applnuse.] 

I now· desire• to present a few obsernttions that have not· a 
direct bearing upon the bill, but which are of vital interest to 
the people· of th8' country; 

TJIE l~SIDB OF THE POR'K BARREL". 

lli. Chairman, in the CONGRESSIONAL RECORD of May 28 ap· 
pears· an extended article on the 1014 "pork-barrel" bill so 
denominated ' by the author of tlie article, the gentlemun f~·om 
l\Hssissippt [Mr. HUMPHREYS]. This ·article: originully appear­
ing in the- Saturda~r E·rening Post, is courteously placed in the 
RECOim by Sen11tor RANBDELL of Loui'siuna. By anyone fnrnillar 
with tbe subject it will be found ' to be a clen•r presentntiou I..Jy 
an able lawyer of a bnd and indefensible cause enYeloped in glit:­
tel'ing generalltie~~: Written to forestall public opinion. wh ich 
is becoming aroused over the most vicious pork barrel ever foisted 
on the country, it is ushered' into notice at the right moment 
through one of the ~reu test publishing agencies in the world­
the Saturday EYentng' Post. A casual reading discLoses the 
nrti~le hns also beeu written· for the pur{Jose of !'lucHtiug a 
leadmg Senator, who~e powerful intluence :1gainst the bill is 
feared by its supporters, and· significantly nlso the Post article­
appears while the bill is before, the Senate committee. It ap­
parently· seeks to counteract injurious reports from the other 
end of the C;~pitol thnt the 1914 bill is to be londetl down with 
many additional objectionable and indefensible items, and it 
attempts to forestall w~ll-merited criUch:lm. by light airy ge:n: 
eralities· and ridicule. 

A careful perusnl of·the Poshtrticle, copied in lnst Ttiursd:rv's 
RECORD, is urged upon every Member in order that the pitiable 
weakness or urgument put for:th by the nork barrel's foremost 
chumnion· in the House mny be digested. My own ineffective 
opposition to the bill is entirely impersonal nnd t nken bec:n1se of 
the many vicious projects contained in it. Vor unimpeach­
nWe testimony on this score I quote from the RECORD of :\larch 
26. al~o found on page 7019 of the Rl:coan of April 10, the 
followmg·: · 

Durin"' the past seveTal days tlie gentleman from Wisconsin fMr. 
FREAR] huE- moved to stt'ike- out numerous items contained In the !Jill. 
I do not say now u.nd hn ve not heretofore said and shall not hereafter 
say anything in critkism of him for that. I am portectly atlslied 
that he did it because he believed by so doing be was serving his 
country well. It is just a difl'ercnce of opinion. 

ELOQUENT FIGURES CONCERYING THE PORK BAitREL. 

Thls kindly sentiment came from the dlstiugullihed . gentle­
man from Mississippi. the author of the Sctturdt~y E,·ening Post 
article. a gentlernnn for whose abilities and estimable tlet-souul 
qualities I haYe profound respect. In the ltECOBD of April 10 
I colin ted facts presented to the House by myself duriug the 
five days' ruscussion under the five-minute. t·ule. In that stnte· 
ment I showed rh·er and harbor appro}lriations hnd grown from 
about $187,000.000 for the 20 years from 1XT5 to 1. !1-1. when 
river. commerce was at its height, to $1&!.424,!>18 for the 10-year 
period from 18!35 to lll04, or IUO fler ce:1t a \·e.rnge increase 11er 
annum. Also thi1 t the notorious pork b11 rrel now reaches $184,-
345.034 for tbe four years· from 1011 to 1D14, lnclusi\·e. nltl1ough 
the last figures may amount to_ $200.000.000 before the present 
bill returns from the Senate. Further, that in additi.ou to a 
500 per cent increase in the size ·of the pork barrel within the 
period mentioned, the Government is obligated to an amount o! 
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senatorial influence dependent upon their incorpo-ration in the 
191:1: ·bill. 

$...,005 000,000 additionfll for conttmring 1Jrojects proposed iJ?- re- · 
CL~nt years; yet, notwithstanding ::Ul this enormous expenditure 
of oYer a half billion ·doiJars and an additional debt of 
~OO,OOO.COO, our river commerce nn the Mississippi, ;\!issouri, 
and practically e\·e1:y other river, with one exception. b ns de­
creased oYer 80 per -cent. and it has mnterially decreased on ~11 
riYers. This stHtement there made was supported by olfiewl 
Go•ernment statistics as to the approvriations and traffic. It 
is not denied in the Post article. It can not be .suecessfully 
denied. 

During that discussi<>n, I g"aYe ufficial st.'ltements f~om A:my 
en_gineers showing that the HJ14 ]lOrk !Jarrel cont..·uned nyer 
projects some of which were dry for eight months in · the year, 
others for scarcely less periods. One of these had a d-epth of 
1 inch at tlle he:· d of navigation after an expenditure of $~2.000. 
Others were iruproYements for tbe e:s.clusi\e use of pril3te fac­
tories for vri vote purposes. Others were real-estate projects, 
:ve:tching in one ca e to three-quarters of .a million dollars. 
Others were for projects th..'lt are now costing the Go\ernment 
$100 for e,·ery ton of freight shipped by water. Others, like 
the Coosn lli\er project. referred to in the Post :article, are to 
cost millions of do!Jnrs and will be \aJueless. To be more 
specific, the Coosa bas been "impro..-ed" for 24 years. ~ts cost 
is estimated by Army engineers at $G,059.913. A.t the present 
rate of impro,eruent it will take oYer 100 years to finish. arul 
after many years of wasted time and QJ.oney the engineer re­
ports: "As yet-after 19 years-n<> benefit has been derived 
from this impro...-ernent, and its value is -entirely dependent on 
the completion of the entire system." The Coosa Ri\er project 
is a grim joke on the people, and yet it is the one project 
especially mentioned with approval in the Post article. Where 
is the unmt\igable Coosa lliYer for which $G,0()!).913 is to be 
appropriated? How many Members of the House or taxpayers 
of the country know the whereabouts of this undisem;ered 

l\1r. Chairman, I will not take up the Trinity. Br<lzos. nnd 
other viRionnry projeds which are wicked and wnsteful items 
bPyond belief. but are wittily glossed oYer by the buoyant 
article in the Post. Many of these projects were riddled ou the 
floor of the House during discus ion under the fi"•e-minute rule, 
and some of them are exposed by engineers· reports in the argu­
ment of March 26. which appenrs in the ltECOIID of April 10. 
I do not desire to repeat, but will add a few SU1!gestions which 
are invited by the Post article appearing in the RECORD. 

stream? 
THE .SUA:liEFUL BILL IS EXCUSED, NOT DEFENDED. 

Mr. Chairman, I do not intend to repent nrguments urged 
UlJOU the House, bnt I do .say that the 1914 pork .barrel is fiiJed 
with many wasteful, vicious projects, on y a few of which I 
attempted to point out. That notwithstanding the 1914 bill is 
the worst ·bill eYer foisted on the Amedcan people, according 
to the opjnion of ex.-perts whose opinions are of \aluc, not one 
item co-uld be stricken out in the House for fear of its sup­
porters that the bnrrel would fall to pieces if a stn\e were 
pn1led off. Not one of the facts s.upported by engineer's re­
ports ba Ye :been denied or explained in the P9st article. Legis­
lation which brings the blush of shame to men who are honest 
but helpless because of powerful influences behind the barrel, is 
palliated and excused, but not defended in the Post article. 
Tbe bill can not be defended. Its only sa Jyation lies in silence 
as to \icious proYisions and it makes an unparnlleled plea for 
more Federal money with which to improve a lost river traffi.e 
for boats which no longer run the river. 
The~ facts have been presented to the House together with 

unimpeachable statistical teRtimony that tile bad outweighs 
the good in the 1914 pork-barrel bill. At the same time the 
facts were laid before tbe editors of the Saturday Evening 
Post with the hope that a great mngazine might be inducPll 
to raise its voice in the people's cause. On the contrary. it has 
become the \ehicle for an attempt to justify tbe worst pork 
barrel e,·er presented to the American people. I did not feel 
permitted to question,. the Post's position or the article before 
its insertion in tbe REcORD, but to remain silent now, when a 
misleading message is sent approvingly by Government agency 
throughout the country, is to stultify one's self. The people will 
some dRy know about the pork barreL All the golden gags 
distributed throughout the land can not much longer keep the 
bnrrPl afloat. It is loaded down with so many wasteful, dead­
weight projects tllat it is abuut due to sink. 

The Post article justifies the intracoasbll canal foHy, 'glosses 
over appro1n·iations poured into scores of unknown creeks and 
riYulets to satisfy hungry constituencies with small slices of 
local graft; it approves the purchase of bankrupt, worthless 
canals: it declares the Trinity, Brazos, and other engineering 
failures, as eYidenced by Government reports, are worthy Yen­
tures; it ignores the mimons of -dollars carried along in drib­
bling appropriations that make 'the whole riv.er-impro\emeut 
rscheme a farce and absurdity;· it ignores the startling statement 
of Chairman SPARKMAN that waterway yeotures demanding 
billions of ·dollars are knocking at the doors of Congress, 
bacl~ed by men of "national t·epnte"; nnd it seeks to n\'oid a 
discussion of the real facts surrounding the pork barrel by 
!l.irily boosting the Coosa RiYer project, one of the worst .in the 
bill, and praising other projects that are supposed to bring 

THE HU ~lPHiillYS-RA.NSDELL $60,000,000 BILL. 

It mny be fair comment to suggest that the writer of that 
artie!~ i~ possibly binsed in his \Jews. bacause of generous np­
propnatwns sho\'-eled into the l\Ii s:iRsippi nn1 Lou i i:tnn crepks 
a?d bayous, together witl;J. the rich $7,000,000 plum in the 1914 
b11l for the lower Mississippi, where trattic has decre;~sed !.13 
per _cent. acco~·dlng to GoYernm-ent statistics. Or it mny be that 
he IS unco~scwusly influenced by the Humphre,ys-Ransrtell h1ll 
to a1111roprwte $60.(){)().000-a bill which m·ersh~' dows all other 
waterways projects to~ay. By a surprising coincidence. ~lr. 
HJJMPHREYS, who wrote the Post article, :md the Senator who 
secured its insertion in the RECORD nre joint collnborators, 
partners.. and proprietors in and of the hyphenated Hp.mphreys­
lla~sdell $G.O,OOO.OOO ~lissiRsippi River bill, which makes some 
clatm to our attention at this time. 

Mr. Chairman. on. page 7078 of the RECORD for April 10 I 
made a brief obsenntion of the Mississippi RiYer recl amation 
scheme, a stntement ba ed on the deliberRte an.d disintere::;ted 
opinion of different rher men familiar with riYer comlitions for 
5() yenrs nnd m<>re. which gi\es their unbiased jud!mlent much 
weight. Summed up in a few words, it is, as I th~ stated, as 
follows: 

BECLA.M:ATlON PROJECTS. 

We are i_nfo!'llled that the disgul.se is now to be thrown off. A new 
throry to JUSti!'y wastef11f ex.pf:'nditures has been devi ed. Navigation 
bas al.mo.st van~sbed. It 1S no longer a word to conjure by, and so t:he 
country ts bea~·tn.g a new call to ar~s.. with its slogan " Ileclamation." 

Far be .it nom me to measure JDdiY!dual judgmen.t with rechnJCal 
Army en~neers or inte1·ested pat·ties who paint highly eolot·ed pictures 
for Pres.dPnts S:Dd lesser Qfficials on junketing tt·ips. 

The ~e<:lamatwn of the Mississipp·i is to be embarked upon by these 
sa.me Wllhng Army engineers, who estimate it will cost 2i5 000 000 to 
hamess both banks of the Mississippi Rivet· for a distance of 1 ouo 
miles, to the mouth of the river. Experienced rlvermen with who'm r 
have talked, and wl!o know ev<>ry foot of the river. laugh at this new 
e~d_ence of S'il!pendous ~ngi~eering folly, which proposes to spend 
$-7o,OOO per milt>. Who 1s rtgb t? I wiJI not trespass on the time of 
the committee further than ~o m~ke a brief criticism, based on common 
sense, an unknown factor w1th GQvernm<>nt engineers when embru·king 
on t?e Oklawaha, Coosa, Kissimmee, Trinity, and other valueless engi-
neering schemes. · 

Sane mPn, ~vi~h ~no~ledge of the txemendous visionary plan approved 
for the l\IIsstsSlppi ruver. declare that no reclamation can ever be 
mod_erately succ.essful, and thnt $215.000,000 will not make any more 
lnstmg impt·essiOn on the Mississippi Rivet· as a whole than the 
$100,000,000 already thr·own into the river. A few favored localities 
may be temporarily benefited, but no S.tate in ·the Mississippi Valley 
could .be prevailed ~on to contribute om•-half o! the expense PI'<>posed 
to be mcurred along It.q own borders. because the proposition is cbimer­
lc~1 and the slight propo1·ti?nate benefits nt·e local and largely for 
pl'lvate. interests. Army engmeE>rs do n!>t _frighten the paymaster by 
estl!fl~tm~ the expense o_f a tempo-rary Mlssulsippi levee cuu.,;truction at 
a billion. ~ollar~. but th1~ i~ ~o ~xtravagant figm·e, according to river­
men fa_m11 1ar w1th the. 'MIS!>I~SIPPl Rlver and its varying moods. 

Prl'sulents and publi-c ?ffic1als are accustomed to view the river when 
it slumbers. A.s well JUdge danger from a ragina drunken outlaw 
arm d .to .the. teeth. l?Y v_!ewing him asleep and bet:eft of arms. The 
MJssi.sstppi R1ver v.ar1es tO feet In height at Yicksburg. It s11~tches 
out for miles In width along its turbulent com·se. At flood time H is 
a mighty rushin~ wal! of water iO feet in depth and reachinl? miles .in 
width. The r~>clamahon project proposes to cope with the Ct·cator by 
harnessing t..his irresistible flood, madP up by thrf'e of the 1!1'Nl.test flood 
rivers in the world. the upper Misl'llssippi., the Uissouri. and the Ohio. 
Scor<'S oi other flood streams empty into the great ruRhing Father of 
Waters that has irresistibly swept down to the sr-a for thousands of 
c<>nturies, and will continue to do so. unha.rnesl'1Pd and unimpeded for 
all time to come. All thP temporary obstl'Uctions that can b.e r.i.ised 
by puny hands of man will be swept away, in his own time, by this 
raging drunken outlaw. Addle-pated ('ngineers may waste millions of 
dollars of GovPrnmen.t money in S('eking to change its course. 'l'bey 
may undermin(' the citi<'s of MPmphiA, Vicksburg, and other ·cities with 
a criminal disregard for the consetiUt>nces of thc>ir acts and the rights 
of citizens along its bot·derl?. To gui!le th(' MiRRi~ippi mn.\' bP possible 
in places, although often disastrous m its consequences; to attempt to 
harnPss it f1·om the Ohio to th(' nulf. with a thousand miles ud more 
on eithrr sid(' subject to flood action, Is to lnvit{' the pity of an over­
ruling ProvidPnce. Eng-tnePrs may dig thP Panama Canal. a wonderful 
fpat of engineering; t rey may l>e abl(' to canalize thP Uocky Mountains 
using glacier and artesian wat~>t-s with which to moiRtPn thP locks, in 
an effort to force Jim Hill to reduce Great ~orthern Railway rates by 
vtsiomu-y wat(•r competition; thP}' may institute any number of non­
S<' n •kal canalization srllPmes until t:nc.le s~rm·s strong bo.x t·caches the 
same low-water IPvel thl'y are s~>eking to obviate elsewhere ; but they 
will never harness the Mississippi. 

IMPl:OVE;}fF.:STS TH.AT WASH AWAY Cl:TTES. 

The most pathetic picture witnes.<:ed by tbis House during the 
present session a.n.d which aroused the righteous indignation 
and lzympathy of the l\lembers generally was offered when the 
~.lc;quent gentleman from Tennessee, Mr. 1\IcKELLA.R, pleaded 
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with us to right a great wrong and change back to its original 
course the Mississippi River, which, at a prodigious expense, 
has been deflected by Government engineers until it now under­
mines the river front of the city of M~mphis. With genuine 
anguish and convincing argument, he declared: 

Our city will be washed away. We have baen flooded twice since we 
asked for the survey. We have got to act uow, for the flood comes 
annually since the levees have been built, and Memphis has bonded 
itself for a million and a half dollars. 

The Government, through its Army engineers, is shown to 
have inflicted irreparable loss in Memphis, and, as we are in­
formed, this is also the case with Vicksburg and other com­
munities. Like a foolish boy with an unloaded gun, some one 
is sure to get hurt while trying to see what an unloaded gun 
will do. Memphis and Vicksburg have reason to know, because 
they have been shot, and their indictment of the incompetence 
of Army engineers is based on a lqlowledge of the present 
status of the r.ecJamation folly. 

To the piteous appeal from Memphis, the committee chairman 
made a response that sounds like the voice of a Spartan mother 
who sacrifices her first born on the altar of battle. However, 
this is not a cry from the home State of the committee chair­
man. where Kissimmee Creek and Oklawaha Creek "ha-ha" 
together over the $800,000 of Government money about to be 
poured into those creeks, apparently to aid two Florida real 
estate propositions, according to engineers' reports. Florida 
seemed ready to sacrifice Tennessee to the ravages of flood 
caused by our Go-rernment engineers, when the chairman 
replied: 

The Mississippi River Commission can take care of the banks of the 
rive1· at any point where there is any danger. We appropriate money 
enough for them. Why should we be called upon, after furnishing the 
large sums of money we are appropriating in this bill-$9,500,000-to 
furnish specific sums for any particular part of the river? 

Will the Tennessee Senators be satisfied with any such cold­
blooded proposition, or will they kick in the bead of the pork 
barrel and demand that the Government of the United States 
right the wrong it has done and is doing by this reckless 
reclamation experiment? Memphis, flooded by a Mississippi 
River Commission's reclamation mistakes, is turned over to that 
commission for relief. It is ;:ts sensible a proceeding as to 
refer a resolution of investigation of the pernicious pork barrel 
over to the River and Harbor Committee, which stands sponsor 
for the barrel. And that has actually been done, as I propose 
to show in a few moments. What does Memphis say of the 
Ransdell-Humphreys $GO,OOO,OOO Mississippi pork-barrel bill? 
Quoting from the Memphis Scimitar of January 12, 1914, we 
find this opinion : 

It is claimed by those bi~h in authority that the Ransdell-Humphreys 
bill should be entitled ".a bill to destroy the navigability of the 
Mississippi River and to eventually make it impossible . to protect the 
valley from devastation by floods.'~ 

A BILL TO DESTROY NAVIGABILITY. 

We should remember that this is the bill prepared and cham­
pioned by the gentleman from Mississippi, who so entertainingly 
explains in the Saturday Evening Post about the inside of the 
1914 pork barrel. Some interesting features of this particular 
piece of pork he forgot to mention, as I shall endeavor to point 
out later. Before doing so, however, I quote further from a 
letter written by George H. Maxwell, on December 6, 1913. He 
is a man who has made a study of the reclamation project, 
which is fathered and mothered by the gentlemen from Missis­
sippi and Louisiana, respectively, both of whom contribute 
generously, each in his own way, to the circulation of the 
Saturday Evening Post article. l\lr. Maxwell writes: 

The Ransdell-Humphreys bill, instead of providing a remedy for this 
inevitable destruction of our greatest natural waterway, provides a 
system that wlll expedite the destruction. That is a fact which can not 
be controverted, no authority in support of the statement being neces­
sary except a reference to the reports of the Army engineers of the 
War Department of the United States. 

Nothing that a new 1\Iember can offer to a patient public 
which foots the bills will approach in severity this castigation 
of the $60,000,000 Humphreys-Ransdell bill, included, but not 
mentioned, in the Post article. 

SEVERAL RAILROADS THAT FOOT THE BILLS. 

Mr. Chairman, whence comes the powerful influence behind 
the Humphreys-Ran dell bill, and, incidentally, in favor of the 
1914 pork barrel? I have before me what purports to be a 
photographic copy of a typewritten statement made by John A. 
Fox, secretary and manager of the Mississippi Levee Associa­
tion, wherein he states as follows in regard to the bill: 

It has been estimated that a minimum fund of $30,000 per annum 
is necessary for this organization to do its work in a complete and 
thorougn mannet·, and already a considerable portion of this sum has 
been pledged annually for five yeal"s (of $150,000 in all). The sub­
scriptwns are as follows : 
Southern Railway Co------------------------------------- $1,000 
l!oblle & Ohio R. R------·---~-------~-----· ------------ 1, 000 

~~~~~r~·r~ciic-a~li~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
st. 1.Loui~· a~l~~: ~e!:-a----------------------------------
Illinois Central _________ -:_-:_:_-:_:_:::.-:::.:::.:_-:_:_:_-:_:_::::.:::-::_:-:_-:_:::=.=.-=_ 
~h~~ ?Au: &-Luml>e~--<>==---------------------------------
caldweu & Smith, U~mphis-------------------------------
International Harvester Co_:::============================ 

Assurance has been given of other substantial amounts. 

$1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 

Mr. Chairman, the full purport of this statement should not 
be overlooked. W~ have no means of knowing how this $1GO,­
OOO was spent or 1s to be spent in a "complete and thorough 
manner" ~bile promoting the gospel of the Hurnpbreys.­
Ransdell b1ll before Co~gress or while incidentally ndvancing 
th~ l!or.k ~an:el, which is destined to carry $12,000,000 for the 
~ilSSlSSlPPl R1ver next year. The Post article, in its cintillat­
mg shafts of wit poked at new :Members makes no mention of 
this fund. ' 

Until a rigid investigation is held to ascertain the influence 
of money and of lobbyists from this and other quarters in pro­
moting publicity and the fortunes of the " pork barrel " no oue 
can speak positively of the extent or use of funds contributed 
to push along the barrel; but it is significant that a numb~r 
of railway companies now doubtlessly pounding at the doo"S 
of the Interstate Commerce Commission for a 5 per cent raise 
in freight rates are among the substantial contributors of 
stockholders' money to the Humphreys-Ransdell bill. How 
many other pork barrels, public and private, are being aided 
by these public-service corporations is a matter of speculation 
only to be revealed upon a proper investigation such as I have 
proposed by resolution. 

CONGRESS SHOULD HAVE THB FACTS. 

When railways subscribe to a fund which is to be used in 
urging upon Congress the passage of the Huruphreys-Ransde!l 
bill it is well to inquire what other agencies are being employed. 
By what right do railways take stockholders' money for the pnr­
pose of advancing this riYer scheme or any other scheme? By 
wha t legal right have eight railways obligated themselves to con­
tribute annual1y to this corrupt fund? Corrupt in cha1~acter 
because hidden from public gaze, to be used secretly, as far as 
the genera 1 public is concerned. One hundred and fifty thou­
sand dollars for the promotion of what and by what metho<l~? 
The Post article is silent on this interesting point. Members of 
Congress have a right to know who got this money. Has it all 
been spent, or what is the status of the fund? What other 
funds have been raised fo1• influencing Congressmen in favor 
of the Humphrey~-Ransdell bill? Only an inyestigation by u 
disinterested body will giye us the facts to which we are 
entitled. 

As if to further prove the fallacious, untrue, and ridiculous 
claims of waterway advocates that the railways fear water 
competition-which has disappeared from our rivers-we here 
find eight great railways contributing annually to a fund for 
the purpose of pushing a waterway proposition on the greatest 
river in the country. A statement of the facts is sufficient 
without argument, unless the purpose of the Humphreys-Runs­
dell bill is to completely destroy possibilities of navigation, as 
is stated by the authorities I have quoted. 

THE HIJ:\IPHllEYS-RANSDELL DlLL'S BfG STICK. 

In ad(l.ition to its $150,000 promotion fund, the Humphreys­
Ransdell bill, or, more correctly speaki!lg, its supporters, are 
charged with swinging a .big stick on other organizations to 
force the measure through Congress. This charge does not 
come from irresponsible sources, but from an association pre­
sided over by one of the ablest Members upon this floor and 
one of the most vigorous champions of the intracoastal system, 
Hon. J. HAMPTON MooRE, of Philadelphia. The as ociation suP­
ports a monthly journal devoted to waterways. In a recent 
number, published in February, 1914, the following vigorous 
protest speaks volumes for the effectiYe work now being secretly 
carried on for the $60,000,000 Humphreys-Ransdell bill. It 
reads as follows: 

Business men in the Eastern States may not realize the systematic 
campaign which is being waged from points in the Mississippi Valley 
to dragoon everyone into the mnks for a n unpt·ecedentedJy lat·ge and 
continuing appropriation for the Mississippi River. Some of these 
letters amount practically to threats of transfer of business unle. s 
eastern houses fall in line and go on record with their Congressmen in 
favor of the project. Without p'resent discussion of tbe merits of the 
bill, and for obvious reasons omitting names, the following letter sent 
us by an eastern correspondent is herewith reproduced as a matter ot 
information: · 

" GENTLE.ME:-J: Will not your firm kindly aid in tbe matter of secur­
ing national legislation such as will prevent n recurTence of the dis­
astrous floods of 1912 and 1913 on the lower Mississippi River? 

"A measure known as the Ransdeli-Humpllreys bill, providing fot· the 
expenditu re of $60,000,000 by the National Govel'Dment to complete the 
levee system during the next five years and thereby prevent these d1s· 
astrous floods, is now before Congress. 
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interest of th~ tax--p:1ying pnbTic.u Wbnt orgnnizntion di.d the "This measure was framed In accordance rith the plans and recom­

mendations of the Army enginPers nnd provides. the only practicable 
and feasible mpans of solving tbe pr·oblem. 

" The pt>!'ple of t he reJrion affected have already contrihutt>d $70.-
000,000, and it Is considered but right that the Nation contribute tl~s 
share toward controlling the Oood wat~:>rs frnm so great a part of e 
country on a stream of !'Inch national magnitude. 

" LPtters from your firm asking the delegation from your State t~ 
supp01-t the mt>asnre In Con~re!'ls wUI help us very gr('atly, and as oa 
loss is vour JoRs and our prosperity your prosperity. we hope that you 
will ree'I a personal interest tn the matter," 

, Ne·w York Board of Trade ba\·e reference to nrrd whnt b:1s been 
its activities in past years? Whnt interesting reading thls 
report would be t() the 'million readers of the Pos.t. wh() pay 
taxes and confidently believe. after reading "The Insirle o·f the 
Pork Bnrrel." tbat solid t- hunks of wisdom, sciutillnting with 
witticisms. furnished by the Post's high congre,;;Rional authori·ty, 
iustify the existence of the 1914 pork barrel-the worst in the 

CO~GRESSME~ MCST FAIRLY DIVIDFJ "PORK." 

"For ways that are dark" · this threatening c~mp~ign is 
erigitwl. •• Our loss is your loss and our prosperity ts your 
prosperity." Wns thls a reference to mutual. claims upon ~e 
pork barrel. or did it mean thnt southern busmess houses we1e 
about to secede from northern connections unless the Pennsyl­
vania Congressmen eame across with their suvport? 

The waterways journal. from the City of Brotherly Love. 
understnnds it to be the demand of a legislnth·e bighwaym}m 
organization. and it prote:-ts against this unpro~essioru~l cam­
)"»lign carried on by the Ransdell-Humphreys bill. W1th the 
etbieal stnudnrd~ of either organization we are not concerned. 
bnt whnt other intere!'ting lends might be developed by an in· 
vestigntion of the $Ui0 000 pron1otion !und or the wielding. of. a 
big stic·k whereby hesitating Congressmen are forced to jom LD 
an inesistable politicul push on the pork barrel. A c~reful 
pe.rn~a I of the Post n rtiele fails to disco,·er any of tb~se mter­
esting facts. The article does devote a large share of tts sp<tce 
to a lendin~ Senator who~e opposition to the bill is frankly 
allmi tted 1md fen red by both p~t rties to the gentlemen's ngree­
ment lmoWl:l as the Hmupbreys-Ransdell bill; but why was a 
column and more of valuable space in the Post accorded a curi­
ouslv mixefl ch<tllenge and awenl to the Senator. when a great 
re: ding pnblic would bnYe been more deeply interested in the 
methods pursued by those who keep the barrel rolling? What 
interesting facts might hu ve been disrlosed in the Post regard­
in'"' the u~e: of the railway corruption fund which was expected 
to ... reach $1i,O.<l{)0. Wbnt novel campaign methods might n.1ve 
been disclosed of big-~tick methods in connection with the pork 
on 1·re J. i\ 11 t bese topics of intense iH terest in connection with 
the $60.000.000 Hnmtlhrey~-Ilansdell bill were missing from the 
enterta iniuJ{ Post n rticle written by- the distinguished Member 
from :\lis.c;;issippi and 11lncPd ip the llEcoan by his no less dis­
tinguished coadjutor, the Senntor from Louisiana. 

A MUTUAL BRIBERY ASSOCIATION. 

The public would lil{e to know the power behind the pork 
bnrrel. It would like to know what methods are pm·sued by the 
various waterways nssociations. I am not nttribnting impr<'per 
nwtlwfl~ to nny organization. but urge that enough has. been 
developed to j'ustify a thoroughgoing investigation. In this 
eom1eNion I off~r Hn Pxtrnct frnm the rPport of n subcommit­
tee of the l';ew York Board of Trade and Transportation made 
to the board and artopted by it. The t•eport covers se,·eral 
paj!es. but I shall offer only a few extracts of an extremely 
iJ ' uminating reJIOI't It says of a prominent waterways associa­
tion that is or~anized to push the pork barrel: 

Its object, ns Rtnted in its- circulars. is to arouse public .interest .to 
such nn extent thnt a united demand coming from all sectwns of toe 
country for rezular .1nd ·ndeqnate rivers and ha1·bors aplJI'Opl·latlons 
will lnd ••N> Congress to provide an annual rivers . and harbors bill of 
$50.000.000. 

Continuing. the repo-rt says of the associntion: 
A geneml lndors~ment Is given of ::JU projects bererofore approved by 

the {inited Stutes Englnl'ers, the comple-tiou of which would reqnire 
from $J:!0,0Uil,OU0 to $:{!")0.000.000, bnt no effort is made to ascer­
tnln or ve1·ify the neces~it,v or value of such ~roject!;l a~d plans. Tile 
on~nnizntion. while advocating and dt>ma.ndl,~g enm·mons and un­
p1·ecedented appropriations f1·om the .l:ubiJc l1·easuJ·y. thus cleverly 
~ttempts to avn1d all the rPsponslbilJtws for i_ts proper and honest 
expenditure. Another advantng:e to them of .tb1s _pnl!cy is th.at tbey 
avoid all diRsensions among themselves ove1· questiOns of mer1t as to 

. pr·oj<•ctR proposet.l. They welcome to the s upport of their cause evcry-
bodv who wants an app1·opr·innon from the TrPasury. and none is 
repulsed. The wonder is tbnt tbeir numbers are not larger. 

Again. the -epol't :::;n~·s of the Hssocintion: 
'J'here will be more mom•y to ~o nround. but if the Rivers and 9ar· 

bors Con<>T('SS shonld sncc!'E~d in thPir plan "to arouse public intm·est 
( the:v sbo~1ld have said cupidity) to su<'b an extent that a united demand 
com ing ft·om all set'tions of the count1·y" would develop new sche ne.i 
of improvement bf'fot·e unht>ar·d of. the dPmnnds for appropr·ia tions 
for unwo1·thy pr·ojeC'ts would he increased far out of pronortion to th& 
worthy oneS', and so thl' diffic~tltles would be Hl!l!l:avatPd. It wou ld 
foster be.vond nil. pt·e~imts expel'lence.,the mnst pe~!llcwus ~t all methods 
o f procuring legtslntwn. known as log rolling, a species of mntual 

. bribel-y amon"' tllose actively intel·estt>d nh·eady too much in evidence 
for t he b.ealth of the public morals and the interest of the tax-paying 

public. RIVER UIPROVlHfE~T A "HU~JBUO AJ\~ STEAL." 

history of the country. . 
W'ha.t a suggestive definition comes from the New York 

Bonrd of Trade when it says " log rolling is a species of mutual 
bt·ibery." Almost as comprebensh·e as the utterance of a dis­
tinguished Sena_tor a dozen years ago. when he suid. ··The 
Mississippi bas quit having any steamboats on it <lhuost, Hlld 
the whole scheme of rh·er irupro,·ement is n humbug nnd. a 
steal." And yet the author of a bill to appropri<lte $110.000.001) 
for tbe Mississit1Pi says, in· his Post articl~ '"criticism of those 
who speak without knowled~e nnd the <"en~ure of those who 
scold without reason may well be disregarded." 

A certain wise old ancestor of ours said, many centuries· ago, 
"Dissembling profitetb nothlng; a feigned countenance nnd 
slightly forged external deceiYeth but very few." Speaking 
impersonally, Old Seneca must then have bad in mind some of 
the pork-barret projects that are dnmned by fnint praise by 
their promoters when be gave to the world his words of wisdom. 

SOMB THINGS :-lOT EXPLAINED. 

?lfr. Chairman~ with full knowledge that the rivers nnd har­
bors bm of 1914 is what the distinguished Sen:1tor declared it 
to be. "a humbug and a stei:ll "; with full knowledge that scores 
of wasteful projects aggregnting millions of dolla rs are to be 
abstracted from the GoYernment Treasury for such faked im­
provements; with knowledge that Army engineers huve at­
tempted to withstand the political influem·e back of certain 
real estate projects to be finanC'ed by the Government, as shown 
by the reports; with full knowLedge that the whole scheme of 
dJ·ibbling appropriations for river Improvements is unbusiness.­
like, wasteful, and responsibte for pork-b»rrel methods; with 
full knowledge that the 1014 river and harbor bill as it P<lS~ed 
the House wa s worse than any of its predecessors which have 
eome to my attention; with full knowledge thut the 1914- bill, 
which comes ba ek to the House, will lJe notoriously worse than 
when it passed the Honse and worse than any of its· predeces­
sors.; with full knowledge that m;my of tbe projects are for 
private interests and not urged for the public interest; with full 
knowledge that there pren:lils throughout tbe country H ciPar, 
well-defined opinion that there is something rotten nearer home 
than Denmark, when river and harbor legislation is being 
sliJaped through Corgress; with full knowledge tbnt the stultify­
ing measure is repellant to a great majority of the :\lemberR of 
Congress who are caught under the barrel by the nnjnst and 
improper demands of their constituents; witb full knowledge 
that eight railways nnd ,·arious other concerns b;.l\'e been im­
properly nsing moneys belonging to stockholder-s of such con­
cerns to ~ecretly for-:-e Congress t(} pass a pork-bn rrel measure; 
with full knowledge that an associntion in l!Jl4 hHs been swing­
ing a big stick among the customers of its members in order 
to unfairly compel Congressmen to fall in line for this s:lwe 
pork barrel: with full knowledge that ·tbe New York Board of 
T.·ade refused to beeome a supporter of a nation-wide associa­
tion wWch was proposing to put through an unnual pork b:Lrrel 
of $GO.UOO.OOO, buse<l on the principle of" mutual bribery"; with 
full knowledge of all these facts based on e\ideuce which 
seemed to me to he concJusi\·e and which I nm ready aud willing 
to submit to any investigating body prepared to learn the 
truth. I introduced the following concurrent resolution in the 
House on May 4 : 

WHY AN INV1'l~T1G.ATJON IS ASKEJ?• 

Whereas many millions of dollars of public mone?ys are annually 
wasted on our rivel"s and an absence of businesslike methods is 
bein·.: pursued by the Government in can·ying on l'iver aud b;u·uo!.' 
lmp1·ovements, the following facts ru·e submitted a.s a ~eamble in 
support of this resolution : 

Thnt on l\Jn1·ch 11. Hll4, the c-bail·man of the Rivprs and Harhors 
Committl'l' stated to the House u.s follows: " Why, there a1·e pro!JO· 
sit ions adva.n c:ed, some of them now bl'fore Congrl:'ss. <tdvocr. ted and 
suppol"tl'd by men of national t·epute. th e adoption and carrying- out 
of which, it is said by competent engineers, would cost billions of 
dollars"· 

That riVl'r- and harbor appropriations have increased approximately 
500 per cent, whereas nnvi~ation on rive1-s ba s decreased ~0 per 
cent as shown by the following G<>vernm('nt data : 

ApPt·op•·iations for rivPI's and harbors: l:li !t"bteen huntlt·ed and 
sev( nty-five to eight£>t>u bundr·ed and ninety-fonr-:.!0 yeat·s-S187,-
0fl9.000· : 18fl4 to 1!)04-10 years-$184,425,000; HHl to WH-

This report is sent out by ,one of the greatest business or- , 
gnnizations of the country. It calls a spade a spade. It calls 
"logrolling" a species ~f •• p··u_tual b-riber:y •• nmong those 
" too much in evidence for the health of publ.Ic m~rals and the 

4 yea•·s-$1S4.~4~:000. . . 
Tht> following l'lVer trn ffic is reported from !he c1ty of St. Loms: 

Missouri Rivcxt· . 18!l0. 3'1.38!'\ tons: Hl06. 6.0u0 tons; los~. 80 per 
cent. Lower Mississippi, 1890, 765,880 tons; 1006, 141.~15 tons; 
loss, 81 per cent. 
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• · · That commerce on practlcall'y all" inland waterways; excepting the 
Great Lakl's, has greatly decreased and often been driven from the 
rivers by railway competition; 

That the Interstate Commerce Commission and railway commis­
sions of the several States have general powers to reduce railway 
freight rates ,wherever conditions . warrant and to prevent increase 
wherever reduction has once been made ; · · 

That the river and hat·bor bill fm· 1914 as passed by the House 
appropriates or authorize an expenditure of $43,289.004, in addition 
to $~2.895,871 in new pt·ojects begun and to be maintained by con­
tinuing appropriations from future Congresses, in all calling for a 
proposed expenditure of $76,184.875. To thi vast amount, judging 
from past experience, will be added from $4,000,000 to $5,000,000 
before the biJl is returned fr·om the S<'nate; 

That the adopted projects which we are obllgated to complct~. in­
clud inrt t,bose embraced in the 1914 bill, involve a future expenditure 
of $30n,u00.000 ; 

That in addition tbet·eto the Army engineers have recommended 
93 new projects, which will require a further expenditure of $92,-
500.000 whenever Congress can be prevailed upon to make such ap-

pr~.;~~tit0:fos ~ddltionnl survevs are authorized by the 1914 bill as it 
passed the House, which wiil require an indefinite amount for such 
p1·o.f~cts. possibly reaching $100,000.000, judging from the average 
last noted; 

That to these extravagant expenditures will eventually be added 
billions of dollars, according to the opinion of the chairman of the 
Rivers and Harbors Committee of the House, whenever men of 
national t·epute now advocating and supporting other projects can 
secure their adoption ; 

RIVER NAVlGA~'ION HAS DECREASED OVER 80 PER CEN'r. 

That the 1914 bill as it passed the House appropriated $0,500.000 
for the Mississippi River. 84 per cent of which is to be expended on 
the lower river, notwithstanding its commerce decreased over 80 pN 
cent dm·ing the past 20 years; 

That thE:' Mtsslssippi Rivet· Commission on April 14, 1914, at St. 
Louis, recommended to Congress a further appropriation of $12,-
000.000 for the Ml slssippi Rivt'r for next year; · 

That \he 1014 b!ll as it passed the House appt:opriates $2.00~,090 
for the lower Missouri River. between Kansas C1ty and the 'M•ssts­
sippi, which appropriation is part of a $20.000.000 project for that 
portion of the river. notwithstanding traffic is negligible and. actual 
commerce is alleged . to have cost the Government approXImately 
$100 per ton for 1!)12; 

That the 1914 bill as it passed the House a8propriates $5.000,000 
for canali:r.ing, near the Ohio River, a $64,00 ,000 project, compre­
hending 63 locks, but no part of the open-river service. Canal 
freight fm· 1912 is alleged to have cost the Government ovet· $35 
per ton, after allowiug ful! railway frei~rht rates for coal traffic: 

That after spending many millions of dollars on the Coosa, Trinity, 
Brazos. and Red Rivers, these projects are now alleged to be of no 
practicable benefit to navigation; 

That the intracoastal waterways project, present and postponed, 
as reported by Government engineers, involves a past. present, and 
proposed expenditure, with many connecting links not included. of 
:ji96,931,006; 

That this system includes the construction of new canals of 
doubtful value. the purchase, through the 1914 bill, of a bankrupt 
canal· proposition the stock of which is shown to be worthless ; of 
projects that propose to especially benefit cet·taln communities to the 
Injury of others, and projects which lt is alleged will drive legitimate 
private waterway venturN~ into bankruptcy; 

. That the 1914 bill as passed by the House contains appt·opriatlons 
for projects where the expenditm·e, according to engineers' reports, 
is exclusively for local private business interests and not for use by 
the j!eneral public; · . 

That the 1914 bill as passed by the Honse contains appropriations 
fot· creeks which, according to the accompanying engineers' reports, 
are dry for ei~ht months in the year ; 

Tbat ' the Hl14 b11l as passed by the Bouse contains appropriations 
for creeks involving In a single instance an appropriation of 750.000, 
wherein it is alleged the engineers' report was reversed after real 
estate speculators bad brought politicnl pressm·e to bear in such case; 

That the 1914 bill does not carry appropriations for the full amount 
required to complete projects as a~<ked for by engineers in many cases, 
thereby preventing the· Government from entering into proper ot· 
profitable contracts until full appropriations are made : 

That the 1914 bill is open to all the objections urged by Pt·esident 
Taft against the 1910 bill for the last-mentioned reasons and contains 
wasteful appropriations amounting to many mill1ons of dollars: '!'here­
fore fm· the foregoing. reasons it is 
Resolt:ed by the House of Representatit:es (the ' senate conct£rring), 

'rhat toe Interstate Commerce Commission be, and hereby is, authorized 
and directed to immediately investigate and as soon as practicable report 
to Congress the following information: 

1. The character and amount of proposed expenditures by the Gov­
ernment now being advocated and supported "by men of national 
repute," as stated on the floor of the House, the adoption and carrying 
out of which will cost billions of doll-ars. 

2. The character and value to the general pul>lic of projects to which 
the Government is now committed aggregating :wn.OOO.OOO. 

3. The character and value to the general public of 93 new proj­
ects recommended by Army. engineers but not yet adopted by Congress 
which will require a. further expenditm·e of $92.500.000. 

4. The character and value to the genet·nl public of 120 new surveys 
authorized by the 1914 bHI as it passed the Honse, ·.vhich will require 
an indefinite amount reaching to over $100,000.000, based on average 
last ·noted, providing such projects are recomn'fended by the Army 
Engineers. 

5. To report all river or harbor projects begun and afterwards 
abandoned by the Government within the past 40 years. together with 
all expenditures so wasted and reasons for such abandonment. 

6. To report as to the truth or falsity of the statement made upon 
the fioor of t11e Senate that "the whole scheme of river improvement is 
a humbug and a steal," and to report further !I.S to the truth or falsity 
of sh1.tements made during debate in the House that the river and hA.r­
bor bill for 1914 as it passed the House is a fraud upon the peopl-e, a 
pork-bal'l'el raid upon the Federal Treasury, approximating in Its scope 
an expenditm·e of over $76,000,000, and more vicious in charactet.· than 
any of lts t~redecesaors. 

CONGRESS SHOULD KNOW THE FACTS. 

7. To investigate and report all active influences urging the adoption 
of the - Mississippi River reclamation, the Ohio River canalization. the 
Delaware & Chesapeake Canal, and other projects contained in the 1014 
bill as it passed the House. together with tbe names of all ot·ganiza­
tions, companies, individuals, or hired lobbyists now actively eng-aged 
in ur~ing such projects. · · 

. 8. To repot·t fully as to the Mississippi River reclamation project, its 
probable cost, local benefits to be conferred and value of any lands to be 
reclaimed; the ownership of such lands; the contributions equitably 
require~ frol?l .adjoining State~. m~nicipalities, or individual interests, 
if any , the IDJUries to Memphis, Vicksburg, and other communities al­
leged on the floor of the House to have been caused by ill-advised en""i­
neering projects, and furthet· to report as to the permanence of the 
reclamation project and probable value compared with Government 
expenditures required. 

9. To investigate and report as to the desit·nbllity of having the Gov· 
ermnent take over the Chesapeake & Delaware Canal at double its actua l 
value fixed ~Y tbe House committee; to report whether· the canal com­
pany stock IS worthless and its bonds valued at only 50 cents on the 
doll!lr, as stated on lhe floor of the ·Hou e; to report whether this canal 
proJect can be completed for $10.514,:.!90, as estimated by Army en"'i­
neers; to report whether such amount includes the Government cont~i­
bution of $450,000, made about 90 years ago, and accumulated interest 
and dividends wrongfully withheld dur·ing that period; and to report 
furthet· whether or not the project is to be taken over for the especial 
l>e~efit of canal bondholders and shipping inte1·ests of Baltimore and 
Philadelphia. In making such Investigation the commi sion is dit·ected 
to not limit its hearings to stock and bond holders of the canal com­
pany, or to local political influences or interested shipping interests of 
Baltimore 01· Philadelphia. 

10. To report further what l'iver and harbor projects now under con­
E:ideration are for the benefit of strictly private business intet·ests 
without corresponding benefits to the general public, and the influences 
that secured such projects for such interests. 

11. To report what proportionate benefits should occasion contribu­
tions, and to what E:xtent, from ioc:1l communities, particularly where 
improvements are of strictly local value and of no material aid to navi­
gation. 

12. To report the financial policy or absence of policy pursued by the 
Government as to rivers and harbors during the past 40 years; benefits 
that have accrued to the public through improved river navigation and 
increased river traffic, if any, resulting f1·om such improvements, to· 
gether with all f-crther available infot·mation on the subject that may be 
had. together with such recommendations based thereon as may l>e 
'fotmd proper to make in the premises, having particulat· reference to the 
following infot·matlon : 

13. 'l'o repo11: the practicability of taking away from the Chief of 
Army Engineers the exclusi\·e ri~ht and powet· of determining the com­
mercial necessity of river and nm·bor projects and leaving with the 
!~~{ Engineers' Bureau the single question of technical engineering 

14. To report the practicability of turnlng over to the Interstate Com· 
merce Commission or to the Department of Comme1·ce all 1·iver and 
harbor improvements, with full power to exercise all the duties now 
imposed upon the Army Mngineering Bureau, excepting such duties as 
strictly pertain to civil engineering. 

SMOTHERING A RESOLIJTlON. 

Mr. Chairman, I ha \'e recited the facts on which the resolu­
tion is based and the authority fur ench separate provision of 
the resolution which to me seems possessed of merit and has a 
vital relntion to public morals. legislati\e practices, and "the 
interests of the tax-paying public." 'l'be resolution was intro­
duced in all seriousness, and in some form is sure to eventually 
receiYe the attention it deserves, although the irony of fate 
ne\er played a better band against its present considerntion 
than when the resolution was referred to the Rivers and Har­
bors Committee. 

I offer no invidious criticism against the Rh~ers and Harbors 
Committee individually , or collectiYely, but ask any Member 
not utterly deYoid of a sense of humor to picture to himself 
the possibility of securing a genuine inYe tigation or a f;n·o r­
able report on such a resolution at the bands of that committee. 
It is sufficient to say thnt the resolution has been in the hands 
of the committee for about a month. Nothing has been heard 
of it. Nothing will be henrd of it. Smothered in the interests 
of expediency and harmony, the resolution is sure to die a 
peaceful death. · 

The Mulhall investigation would never have occupied the at­
tention of Congress but for tb'e publicity forced through tbe 
columns of the press. I belie,·e that some pub! icity will be di­
rected at the notorious pork barrel and the legislative atmos­
phere surrounding it within the near future. The smng com­
placency with which the Post arUcle re\·jews the situation and 
brushes aside specific charges of fraud shown to exist in the 
bill is not a discouraging sign of moral inertia. but rather evi­
dence the legree to which public conscience bas been dulled by 
what the Kew York Board of Trnde terms ''log rolling" by a 
system of "mutual bribery." Members of the House and Semtte 
frankly admit the truth of this statement and denounce the 
system, repudiating the whole dishonest pork-barrel scheme. 
Constituents who demand local improvements. wbE'ther war­
ranted or wasteful, are l)rimarily to blame. They force Mem­
bers to stand for some local improvement, Rnd this one im­
provement becomes I?ut a single• st:n-e in the gre.at pnrk bnrrel 
which stands or falls through a union of purposes, good and 
bad, in a raid on the Federal Treasury. 
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'l'be · Snturdny E\ening Post article is placed in tl1e llECORD 
as tJ1e be-st defensP. the pork bnrrPl can make. altbon~h, as 
str1ted before. its primary purpose is to forestall publi<' opinjon 
if the iniquitous 1914 bill becomes a law-which tb~ J:ord for­
bid. I could haYe wished that, with all the splendid mftuence 
the Po::::t po se ses of a million circnlntion, th~ hea\y ~uns of 
its able corps of editorial writers bad been trnmed aga~m,t the 
bill. Tllis was much to expect; and yet I believe It must 
eYentually come to that. howe,·er grea t may be the pr~sen~ home 
pressure exerted by llOwerful interests in favor of th1s bill. 

PAPERS '.fHAT REFLECT PUBLIC SENTI~ENT. 

1\Jr. Chnirmnn. I could present to the House man! columns 
of stron~ commendn1.ory erlitorials from scores of le.admg papers 
all o\er. the country that declnre the fight is just begun and. that 
the pork barrel must go. An extract from an edito~al pnbhs~ed 
br one of the grente t pnper in the coun.try. both m cHculatlO~ 
·and in aggressi\e efforts for the moral uplift of the ~ou~try, sa~s · 

Tlw Trilnme i!': in sympathy with Comne,;smr.n II'RE.\ us d1;'1~1st With 
the ·•ig:mtic evil of the pot·k banel, the gigantic waste of publlc funds on 
public works which are not public improv~ments, but merely local graf.ts. 

The foregoing sentiment · is respectfully referred to th~ rus­
tiugni~hed author of the Po2t article for thong-htful cons1dera­
tioi1. A column editorial from :mother great dn ily, possessed of 
one of the ruost forceful editorial writers in the country, says, 
after a careful analysis of the question~ 

'l'he p1·ofesRed river expenditures are a reproach to every Congress 
that passes one of these burlgets. 

Another paper, in a strong, comprehensive editorial, says: 
'fhe mo'-'t notot·ions •)f I he so-c::tllP.d po1·k-hn rrel measures wh!ch ,I:e~n­

lnrly :ue adopted by Congress is concededly th~ river and harbor mil­
a system based on politics and so unjust, unf~r, unreasonable, and ab­
solutely wa&icfnl that il lo'Jdly culls for drast1c reform. 

·The :~ble writer of the Post article to the con~rary notwi~­
standing. ~till another daily. m a long editorial, concludes w1th 
the nncontro\ertible statement that-
the 1·iver appt·opt·iatioos constitute the greatest pork barrel that was 
evet· devised. 

I could quote from many other strong editorials which have 
come to my hnnds nll. without e.s:eception, in the same general 
vein. While the unpleasant task had brought n:anr kind words 
which are highly prized, it is a disagreeable duty to perform, 
this taking off of the lid. Disagreeable becau e I wou!<1; gladly 
prefer to sene fellow Members to the ex~ent of my ~b1hty, nor 
would I wil1ingly eYen inferentia11y questwn the moti>es of any 
individual M('ruber; but, altll :mgh I regret hav.ing to a!tack a 
bill that contains some desirable and rneritonous proJects, I 
consider it my duty in a bumble way, howeYer futile in effect, 
to continue to point out indefensible items in and methods of 
this indefensible pork hnrrel. 

WHY THE PRESIDENT SHOULD VETO '.fHE BILL, 

l\Ir Cha~rman I know the power of the opposition and realize 
that to exvect d~feat for the 1914 bil1 is probably an idle dream. 
I do hope that its viciousness will be e~posed by ab~e men at 
the other end of the Capitol so as to gam tbe attentiOn of the 
public to pork-barrel projects. A. conscien~ious, s~rong P?-blic 
official as I belieye the Pre~ident to be, w1I1 not, m my JUdg­
ment, remain blind or deaf to tlle facts concerning this vicious 
bill and to him we ha\e a right of appeal. Such appeals ha,·e 
not' fallen on deaf ears in the past. I refuse to belie\e they will 
fail with an adrnini tra tion which was placed in power because 
of its promises of publi<' honesty and economy. 

1\Ir. ·Chairman. tl'e 1914 bill as it passed the House appro­
priated $43,2 9,004 in cas},l an? oYer $76.000,_000 in pr~sent and 
fntnre obliaations assumed this year. Pendmg amendments at 
the other :nd of tlie Capitol nre reported to incr~ase the· cash 
appropriated to nearly $50,000.000 and present and future 
obligations to $8S,OOO,OOO. \\bile _onsidering these enormous 
figures presented to a waiting public by a Congress pledged to 
economy, I came across n. presidential Yeto message, proml~l­
gated in 1896, that furnishes a model form for ready letter writ­
ing when the enormous 1914 pork bnrrel takes its place upon the 
witness stand before President Wilson. 

In his Yeto message (54th 2ong., H. Doc. 393) President Cleve­
land denounced the $14,000.000 ''humbug and steal" and the 
11ractice of running up continuing obligntioLs, o~ which $310,-
000,000 confront us to-day. His messase reads in part: 
To tlte House of Representatit.: es: 

I return herewith without approval House bill No. 7077, entitled "An 
act makin~ appropriations fo_r t he construction, repair, and preservatio?, 
of ce1·tain public works on nvers nnd harbors, anrl for other purposes. 

T rere m·e 417 items of apnrop1.·iation contnined in t his bill, and every 
pnrt of the country is represented .in the distri~utlon of its favOI:s. 

It directly appropriatPs or PI'OVIdes fot· the Immediate expenditure of 
nearly ~·14.000,000 for rh'Pl' .and harbor _work. :n:is sum is in addition 
to n ppropria t!ons contn hwd m anotl'ler bill for Similai' purposes nmount­
in·• to ' a Jit1le ov<'r Jj;:~.OOO.OOO. which have already been favorably con­
sidered at the present session of Congress. 
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The resclt is that the contemplated immediate expenditures for the 
ObJects mentionPd amount to about $17,000.000. 

A mol'e startling feature of this bill is its authorization of contracts 
for rive·· and harbor work amounting to more than $62,000,000. Though 
the payments of these contracts are in most cases so distributed that 
they are to be met by future appt·opriations, more than $3,000.000 on 
their account are included in the direct appropriations above mentioned. 
Of the remainder. nearly 20.000,000 will fall due dming the fiscal 
year ending June 30, 1898, and amounts somewhat less in the years 
immediatply succee-ding, A few contracts of a like character. authorized 
under previous statutes, are stlll outstanding, and to meet payments on 
these more than $4,000,000 must be appropriated in the immediate future. 

If. t he1cfore, t his bill becomes a law the obli_gations imposed on the 
Government, together with the appropriations made for immediate ex­
penditurE' on account of rivers and harbors, will amount to about 
$80.000.000. Nor is this all. The bill directs numerous surveys and 
examinations which contemplate new work and further contracts, and 
which portend larg-ely incrE>ascd expenditurPs and oblig-ations. 

There is no ground to hope that in the face of persistent and growing 
demands the aggreg-ate of appropriations for the smaller schemes not 
covered by contracts will be reduced or even remain stationary. For 
tbe fisc9.: year ending June 30, 1898, such appropriations. together with 
the installments of contracts which will fall due in that year, can 
hardly be less tban $RO.OOO.OOO; and it may reasonably be apprehended 
that the prevalent tendency toward increased expenditures of this sort 
and the concealment which postponed payments afford for extravagance 
will incrPase the burdens chargeable to this account in succeedin~ years. 

In view of the obligations imposed upon me by the Constitution, it 
seems to me quite clear tl'lat I only discharge a duty to our people when 
I interpose my disapproval of the le_gislation proposed. Many of the 
obj t>cts f•r which it appropriates public money are not related to the 
public welfare, and many of them are palpably for the benefit of limited 
localities or in the aid of public interests. 

" UNWISE EXPENDITURE OF MILLIO'SS." 

On the face of the bill it appears that not a f ew of these alleged 
1mprovem€nts have been so impi'Ovidently planned and prosecuted that 
after an unwise expenditure of millions of dollars new experiments for 
their accomplishment have been entered upon. 

~ * * ~ • • • 
Individual economy and careful expenditure are sterling virtues which 

lead to thrift and comfort. Economy and the exaction of clear justifi­
cation for the appropriations of public moneys by the servants of the 
peoolP are not only virtues, but solemn obligations. 

To the extent that the appropriations carried in this bill are insti­
gated by private interests and promote local or individual pt·ojects, 
their allowance can not fail to stimulate a vicious paternalism and 
encourage a sentiment among our people, already too prevalent, that 
their attachment to out· Government may pt·operly rest upon the hope 
and expectation of direct and especial favors, and that the extent to 
which they are realized may furnish an estimate of the value of gov­
ernmental care. 

I believe no greater danger confronts us as a Nation than the 
unhappy decadence among om· people of gennine and trustworthy love 
and affection for our Government as the embodiment of the highest 
and best aspirations of humanity, and not as the giver of gifts, and 
because its mission is the enforcement of exact justice and equality and 
not the allowance of unfair favoritism. 

I hope I may be permitted to suggest, at a time when the issue of 
Government bonds to maintain the ct·edit and financial standing of the 
country is a subject of ct·iticism, that the contracts provided fo1· in this 
bill would ct·eate obli~ations of the United States, amounting to 
$62,000,000, no less binaing than its bonds for that sum. 

EXECUTIVE MANSION. May 29, 1896. 
GROVER CLEVELAND. 

"WB CALL AT'£E!iTION TO RECORD OF ECOXOMY." 

Practically every argument urged by President Cleveland 
against the small 1896 bill applies with far greater force to the 
1914 measure, judging from the reports of engineers and the 
enormous raid about to be made upon the Federal Treasury. 

What would President CleYeland have said had he been con­
fronted with the present $88,000 000 pork barrel, a $310,000,000 
obligati_on for future projects, and a river traffic which has 
decreased oYer 80 per cent since his day and nge? What would 
Democracy's President of 1896 say, when officially advised that 
measures costing billions of dollars are now being advocated 
and supported "by men of national repute"? What would the 
man of 1896, greater than his party, say upon reading in the 
Baltimore platform declaration-

We call the attention of the patriotic citizens of ou.r country to the 
record of economy and constructive legislation of the Democratic 
House of Representati"es. 

Or that other sounding declaration-
We denounce the profligate waste of money wrung from the people 

by oppressive taxation through the lavish appropriations of recent Re­
publican Congresses. • • • We demand a return to that simplicity 
and economy which befits a democratic Government. 

When he viewed the monumental hypocrite that is waiting 
with $88,000.000 in its barrel, knocking at the 'White House door, 
he would have said things that ought not to be uttered-eYen by 
Presidents. What would Cleveland do to-day if in the White 
House? What will President Wilson do with this unprecedented 
"humbug and steal" that is lauded by the Post article? 

:Mr. Chairman, I have concluded to -offer these obsenations 
with :some reluctance, but I am firmly cou\'inced that the Satur­
day E'.·ening Post article which has now been incorporated into 
tlle CoNGRESSIONAL RECORD should not go to the country un­
challenged. Believing the article to be misleading in character 
and shrewdly timed for the purpose of influencing public senti­
ment and legislation on the 1914 bill, I ha\e expressed my dis­
sent from the views contained in the Post article. 

I 
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A .roun:-u.L's MORAL REsPoNsiBILITY. Rnd no one in the Sennte questioned the utterance. Another 
l~>er-y mnn on this floor ·fnmi1iar with the facts knows that ' Member of the upper Bouse once declared, "The peo11le will not 

'the ''inside of the pork barrel " .was not presented to puulic · fore,·er stand silently by and see this reckless, this wasteful 
·view by that article. I say this with profound regret. becnns£> expenditure of their money." Can we question thnt stntement? 
of t11e far-reaching influence of that great journal. To sny that . These opinions, judging from editorial utterances I hnve 1'(.}· 
its mnn:•)?ement hi's b£>en imposed upon is. I believe, to express C£>1>ed from leading ·papers in many different States, are shared 
;the judgment of Congress. whateYer may be the verdict on the by the country at large. So ft\r as my knowledge goes not one 
J)Ork burrel. The moral reSllOnsibility to the conntry of :wy rcputnble newspaper in the country bas said any good word~ for 
journnl is as great as that of any l\Iember of Congress. while the 1914 notorious pork barrel. It is shunned by lending jour­
;the influence of th~ Post for good or bad is greater than that nals as a class, and few people ha,·e the hardihood to defend 
of nny Member of either br:mch of Congress, becam·e it speaks the hypocritical mensure in aid of naYigatlon. I append edi­
to a million peOJlle eYery week. In my humble judgment. its torials from two of the greatest newspapers of the country, 
linflncnce cast ngainst the 1914 ri>er and hHrbor bill would have whose fearless utterances on public shams hnYe rendered great 
insured the bill's defe· t. been use the pork barrel is built in the .. sen-ice to their country. They reflect the genernl sentiment 
ililrk. nnd it will quickly fall to pieces when exposed to search- expressed in a ,c;;core of others and in many letters that have 
•ing publ icity. come. to me on the same subject. 

Tlle author of that article, the gentleman from Missil!sippi, 1From .the Chicago Tribune of Monday, June 1, 1914.] 
lms ~h·en J1Ublic testimony thnt my action is ·based npon the THE OIA~T GRAFT oF THE PORK BARREL. 
ibelief that by seeking the defeat of the pork b:urel I am Reaqers of T1·ibune editorials not Infr£>qnently encounter the woru 
sen in!! my country well. I am content to offer ·no excuse in .. pol'l\,' and doubtless think they compi•ebend what is meant. We ba1•c 

~ ~o doubt our readers do .know what we mean by .. pork, ·• bot of the 
seeking "to ha>e the truth Tegardlng tbnt me!lsm·e placed before importance of tJ:Je wortl anJ of the cost of ··pork" to the Nation we 
+the country. The Post article. sent through the CoNGRESSlONAL are afraid a very small proporclon ar-e informed 

· f th " · 'd f th k b . " Pork ·• is money taken from the public tiil ostensibly for public ;RECORD, PUI'}10l'tS to gJYe a new 0 e lnSl e 0 e por ar- tmpi'OYements .. but actuaJl:v to bnild a ('on ,:?ress •T'an·~ f<''l<'eS. .• J•ork .. 
:ret.'' but its nttrnctive 11icture. ronde up of glittering generali- Is an ~ppropnation made by Congress from the United Stat(•s Tren 14m·y 
ties. bears no more resemblance to the Janus-faced, vicious oste r~ sibly for the constru<'tion of some public wot·k of I.Jeueflt to thll 
mensnre of 1914 thnn a fra!!r::mt bouquet bears to the garbne:e pubhc, bu-t act1 ally to bt>nefit l'ongt·e, !':men. either by pleasing local 

~ ~ pride OL' profiting some private interest of influence upon the Con-
:l:>r.rrel. ,Hurel;v it is n marked coincidence thnt the ill-smelling , gi·es:smen·s f01:tunes. 
garbage barrel is attractive only to those animals thnt ·find their "l'ork" does not mean money Rpent on necrssary and beneficial 
lflSt I'eStl'ne: place I'll ·,1110ther· fa n•ous barrel dedicated to their kind. public improvements. the constt·nctinn of which le-~ltlmate ~ :v l>elongs to 
.. ~ ·~ t he Nation. "Pork" ts money of the public spent for pdvate benefit, 

THI'J BURDE::-f TO E\ERY HOUSEHOLDER. money Of the Nation Spent fot· locn.J profit. '' l'ork,'' in short, is gr · ft 
!.ild a graft "'0 tt·emendons t!'Jnt compat·ed to· it all tbe dirt>ct pN:U!a­
.1ons and Pi'Ofits of which dishonest officials ha ~e been gullty in the 
bistot·y of the Nation ot·e as n molehill to a mountain. 

In my remarks of ~larch 26. following a fi>e dnys' discnss·on 
<lf the bill in the House, nn effort was made to fairly show the 
true inw; rdne!';S of tbe pork barrel, nnd that nnalysis wns sup­
ported by the best obtuinnble testimony, including reports of ex­
:aminin~ Go,·ernment engineers. together with Go>ernment sta­
tistics. that h:n·e not heen ('ontrm·erted. The wnsteful mensnre 
now approximating $88,000,000, as it comes out of the ·senate 
.committee, in n<"tunl ol.>li~ations. plac£>s an ~Herage burden on 
the he~1d o.f e>ery fnmi~y .in the country approximnting $5. 
1?uture obli~Htions which nre to be met for this snme wast£>ful 
:purpo e incre:lSl'!': thE' n,~ern.g£> burden to ench family he:1d to 
$15. and for eYery 1.000,000.000 of pork-barrel projects which 
are now impending., backed hy men of nntional repute. nccorning 
to ·Chairmnn SPARKMAN's official statement, the burde:.. will be 
'incren ed to $50 for the bead of every fnmily in the country on 
the general ayernge. In my remrrks of J\l:uch 2G I sou~ht to 
preEent the va t waste of taxpayer ' money when viewed fl.·om 
the inside of the pork b:1 rrel. 

Mr. Chnirmnn, in these remarks here hurriedly presenten I 
ltaYe tried to rusclose the h idden springs WhiCh Jmk inside the 
bane! and which doterrnine its character and its course. Con­
iribntions by rnilrords to influence Congre smen haYe been 
shown, ns reYenled by the statement of the secretnry of the 
HmnphreysJnansdel1 or,.anization. :Mnskej ~uns aimeu by bnsi­
:ness interests baYc been trained upon Congressmen. according 
to n. responsible wnterwnys puhlication. A $50.000.000 nnnual 
logrolling as oclation built around " mutual bribery" is dis­
closed by one of the gre.ttest .colllillercial bodies in the country. 
Incidentally it hns been shown thnt the 110rk barrel hns bP. .n 
def;troying tbe .river frontage nnd undermining adjarent prop­
erty in great cities, wnstin~ millions of dollnrs annually on a 
stream in which o'·er '$75 000.000 has alrendy been -poured, and 
ruining the 7 per cent remainder of naYigation now existing 
.after a 93 per cent Joss in 20 years. None of these conditions. 
which ure Ullheld by testimony from high authority, has been 
mentioned in the Post article. 

WTIEnE PRF.SIDE);TS COXDEllN, TilE POST APPROVES. 

Otmosed to the judgment of the gentlemen from Mississippi 
and Lonisiann, who giYe the "inside of •the •pork b:urel., their 
.approval ·by its incorporation in tbe RECORD nod by the secret 
cnrupaign waged in fnyor of the Hwnphreys-Rnnsdell $60.000,000 · 
bill. I offer the dis:l)lJJTovnl of public men who haYe ·belieH~d 
they wer-e serving the!r country ~well by public condenmntion of 
the b:~rrel. President C'eTe1nnd, nmong other Re>Pre c1·itirhmu'l. 
wrote that many of its -objects are not related to the public wel­
.f;JTe but are for the a.id of prinlte interests. That is notoriously 
the case in the 1914 pork barrel. President 'Iaft declared: 

r once reach• d the conclusion that it was my duty to interposl' a 
veto iu ot:de~;, tf pos'iible, to secure .a .change in the method of framing 
these bill.s. 

He was dissuaded only because no bill hnd been passed for 
three years. The 1914 bill is open to every objection urged by 
Presiueot CleYeland nnd by President Tnft. A ·distinguished 
Senator declared the wnole system is a "humbug and a steal," 

One of the chief forms of "porJF" is barboi' and river improvements. 
The aggregate of money wblcb is waste r! nndl'r guisP of river and 
harbor lmprq~ement wou!d ~tagl!et• tbe :'llation If It wet·e ascertained. 
For years thts wastP bas bPen going on, not merely in the form of proj­
ects which bnd a re1sonable excuse fot· I.Jeing AnrJ which onlv expN'i· 
ence could pt·o,-e unwh.:e, h11t in tbt> fQrm of nnmberless projects which 
bad no excnse from the be!!innin<?, which were plain stea.s made posslble 
only under the system of logrolling • 

Ye~r aft~f year ~omP Congressman, usually fl new hand. has fought 
this pot·k ~raft to find that his most unchallengeable objections his 
moo;;t Ploqut>nt prot<>sts. wPre I'emor!':t>lt>ssly ignoi·ed. The latt>~t of thpse 
forlorn hopes. was led ~Y Reprt>sentative JAMES. A. FnEAR, of Wisconsin, 
-wh~se work ID c':lmm1~tee and whose speech JD the House lla•·cb :!6 
agaiDst the pendmg r1Vei· and harbor bill brought out the e'rils of 
"pork barrel" legislation and nnscrupulous logrolllng with commend­
able courage. 

It is difficult to select from the examples offered fn RepreRentatlve 
FRE,\n's speec~ bPc.ause there are so man:v .that Illustrate the lnex­

•Cusable waste m thls field of public e .-pendlture. To ma.nv readerR the 
case of the 'Kissimmee Will appral. 'l'his rivPr is in [1'\ot· ida and is dry 
seve~·al months in the year-in 1907, 8 months: In 1!lOR 5 month~. 
But it has been under " improvt>ment " since HlO~ and has bad $HO 400 
sprnt on it. There is a politician anu ex-Cong1·essman ipterested in 

'SeJling a tTIJ.ct along this rivf'r to Rettlers from the North. 
Then there is the Coosa River projt>ct, ·plan~ed in 18!>0 and modified 

in 1 ~!)2, providin~ for !!H locl(S and dams at an estimat~d cost of 
-$5,106.422. By June. 190!>. '$401,372 bad been expended in completing 
4 per cent of this c•ntet·prise, nntl the en~ineers rPported In that yPar 
thnt "on account of the numei·ous rapids this pa1·t of the rivet· bas 
never b~en navigable," that "as yet-after 10 yea1·s-no benefit ha.s 
been denved fi"Om this Improvement. and its value Is entirely dependent 
on the completion of the entire system." In l!H:l the engineers re· 
portt>d that "a s.mnll commerce in the rafting of logs and square timber 
can only be carr1~d on when the river is about 12 fef't above low water 
and no reliable ef'tirna te of its value can be ascertained.'' ' 

!he. ·amou~t I"P9uired for the completion of this gi·eat publlc enter­
prt!'le IS $6,0u9,91.'l. 

The harbor and rlvf'r blll approprlatPR $43,2R!l,004. New projects 
stat·tNl in 1914 will, If carried on, involve a fur·thPr expenditure of 

3:{,000.000, so that the •· pot·t• '' to I.Je paid or promised in this bill 
comes to the tid.v sum of $i6.000.000. 

If ·Representative FRFJAR exaggemtes when he declares that nine­
tenths of this great s~m will be wasted. he will be excusPd l>y anyone 
who reads the ton~ IJRt. of .case~ he cites. ('prtnlnly public opinion 
should bf' aroul>Pd to thl!': g1gant1c ~raft. The Pt·f'sident would do a 
public SPrvice hv VPtoing thp nrPRPnt hill. not onl~ to prPvPnt the wn"te 
directly involved but to caiJ nation-wide attention to the whole evil of pork. 

'l'be Tribune will t•eturn to this subject. 
,[From the Washington 'rimes, Thursday, May 7, 1914.] 

THE Fr.EAR RDSOL 'riON • 

Congressman FREAR, of Wi cousin . on :\farch 26, delivered a remark­
able speech in the Rouse. The t·iver and huhor bill wns his subJect, 
and be mode a tellin~ analysis of the measure. Taking up project 
after projeet. he qucted from the englnPeriug teports lo show cou 1li­
tions surrounding them and the pitifully small volume of traffic that 
could possil>ly be benefited by entei'pi·ises f(n· wbicb hundreds of thou­
sands of dollars were askPd, demonstt·ating that the measure as a whole 
plainl.v aimed to distt·ibute a lot of 'Federal money as equitably as 
mit>ht be, rather than to devote it to work that would be of substantial 
·value. 

Mr. FREAR's speech demonstrated that he had made a great study 
o·f the subject. He followed it on ].lay 4 by lntrodncin!'{ a concurrent 
resolution which probably will 1>e duly smothered fo1· the prPsent. but 
which contains an idea that is cei·tain before many years to be adopted. 

This Frear resolution sets forth that, while these appropt·iatlons have 
increasPd 500 per cent pet· annum, navi~ation on the rivers ha.s fallen 
·off 80 per cent. :Projects now adopted, m· contained In the pending 
bill which is expected to pass, involve a •future expenditure of $:l05,· 
000,000; surveys are authorized for p1·ojects costing another $100,000,• 
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000 ; and other huge projects are now being insistently advocated which 
would involve billions. Mr. FRE3.n declares that many millions have been 
spent in the past on rivers to benefit navigation, and that these projects 
have since been abandoned ns of no value and represent a dead loss. 

In short. ·::ur. FREAR presents a startling indictment of the whole 
river-improvement program, insists that most of the money spent on 
it-several hundreds of millions-in the past has been wasted, and 
that unless there is a change of policy brllions more will go the same 
way, and be winds up his resolution with a direction that the Inters~ate 
Commerce Commission shall investigate and rE>port on the whole subJect. 
Among other things, he would have the commission find on_t how much 
value there is in tile $305,000.000 worth of projects to whrch the Gov­
ernment is now committed, what nrtue there is in the billions of dol­
lai·s' worth of additional pt·ojects that are insistently demanded, and 
what are the organizations, interests, <'tc., boosting them. He wa.nts 
to know about paid lobbyists in this connection, and requires detarled 
infor·mation as to all river and harbor improvements begun and after­
wards abandoned, and bow much this waste has aggregated. He asks 
the commission to Jearn whether it is true that certain privately owned 
canals, whose stock is practically worthless, are being unloaded on the 
Government for huge figures, and why. He yearns for light, too, as to 
the extent of the property values that would be benefited by certam 
great rive1· improvements that are ur·ged; and he wants to be informed 
why States and cities along the Mississippi, for instance, should not 
pay a big slice of the npense for flood protection and the like of which 
they would be the beneficiaries. 

In short. :Mr. FREAR bas cut out for the Interstate Commerce Commis­
sion a job which it couldn't possibly handle and for which it bas no 
pos~ible indictment, but. none the less, a job that very decidedly ought 
to be attended to. It should be given, not to the Interstate Commerce 
Commission, but to some other body . . Perhnps the Department of Com­
merce is the right authority. Anyhow, the broad investigation that 
Mr. FREAR wants is demanded by the enlightened sentiment of the 
whole country. 
· We have spent hundreds of mlllions on our waterways; several times 
aR much, for instance, as Germany has spent on hers. Yet at thE> end 
what do we see? Germany has restored a vast and fast-increasing 
traffic to her rivers; we have let the traffic be driven from our rivE>rs. 
Germany has got immense returns from its river investments; we have 
wasted ours, for the greater part, and are going right ahead to waste more. 

Some organization, coordination, and practical judgment in the selec­
tion of projects would makf' the river expenditures worth while. They 
are not worth whil£' now. 'Ihey are a reproach to every Congress that 
passes one of these budgets. Tbe Frear crusade will accomplish some 
)::'ood and useful results lf Mr. FREAR will stick by his guns and keep 
right on fighting till be gets a hearing. 

1\fr. STEVE:XS of Minnesota. I yield J 5 minutes to the gen­
tlenum from Ohio [1\ir. FEss]. [Applause.] 

.!Hr. FESS. Mr. Chairman, I am in sympathy with the pur­
pose of the program that has been annOlmced on the trust leg­
islation by the authors of the bills. [Applause.] You are ap­
plauding too soon. The purpose of the legislation, as it is ex ­
pressed in e\ery speech made upon this floor in support of the 
various measures can not, I think be objecte<l to. · Part of these 
bills I favor. I shall give my support to the interstate trade 
commission, and do it heartily, because I believe it supplements 
the Sherman law. that in a sense has been effective, but not 
entirely so. However, this ineffectb·eness is due not to the law 
so much as to the administration of it. 

I am not s&tisfied with this measure now before us and can 
not now give my approval of it. If it is amended along the lines 
suggested by l\1r. STEVENS of Minnesota, I will support it. J 
hope it wi11 be so modified. The measure that was laid aside 
to-day, the Clayton antitrust bill, is a measure seeking to 
do a thing that I have desired to see done for years. As a 
student for some time of the subject of concentration and 
control, aS' set forth by the investigations of Dr. Van llise, 
Bruce Wyman, and a !;re&t number of experts, such as Dr. Rip­
ley, Prof. Jenks, and Prof. Ely, I have well-defined convictions. 
This bill is designed by its proponents to re:-·ulate big business, 
without destroying the small man, but I can not see that this 
bill is reaching the thing that you men think it will reach. My 
belief is not the result of prejudice, not a desire to a"oid re­
sponsibility. I have tried to be absolutely honest iu ·my own 
mind. I have come to this proposition in this spirit of an open 
mind. If it were introduced in a Republican Congress and I 
could see my way to support it as a Repubiican measure, I 
would support it in this Democratic Congress, introduced by a 
Democrat. I have come with that open mind, rather to be fair 
to myself as a legislator. But if I am not mistaken, you are not 
striking the monopoly as yon think you are, and you are strik­
ing the small business man as you think you are not. In other 
words, you are not hurting the enemy of business, but you are 
distressing the friend of it. When you deny the exclusive con­
tract to the large business corporqtion, in order, as you profess, 
to insure competition for the small man, your limitation will 
not in this law interfere with monopoly, because you allow the 
big business concern t0 supersede the small dealer to whom it 
sells its goods by putting in his place its legal representative, a 
man who be~omes its agent. and upon a contract w-here the title 
does not pass from the corporation to the seller, but w-here the 
seller is simply a · distributor of the goods of the corporation. 
In such a law yon are not harming .the corporation, you are not 
lessening the danger from the big man, but you are interfering 
with the little man, whom you are superseding by the agent of 
the big man. 

By this act, if it becomes a law as it now stands, tlle great 
anthracite-coal corporations will cease to make exclusive con­
tracts with the various retail dealers in the country, but it will 
not interfere with the corporation sending its agents as dis­
tributors to the various localities. No one will seriously con­
tend that such displacement of the retailer will hinder the cor­
poration in its monopolistic tendencies, but most people must 
see its effect upon the retailer. What is true of anthracite coal 
w-ill be true of every big concern which approaches monopolistic 
dimensions. It will assist the tendency of concentration with­
out providing the necessary control we all seek, and at the same 
time to the distress of the small dealer. 

I tried to put these questions to the men who are the pro­
ponents of the bill. They say that my fears are unfounded; but 
I am confident that when the Standard Oil Co. does not sell to 
an individual under an exclusive contract, because of the limita­
tion in this law, that will not interfere with the St..'lndard Oil 
Co. putting a distributor of its goods into every little town. 
To-day the exclusive contract can be . reached under the Sher­
man law if it can be shown that it either produces monopoly 
or is in restraint of trade. To-day this remedy can be reached 
without affecting the small business man. Under this law as 
proposed you invite the Standard Oil Co. to distribute its prod­
ucts through agents instead of through the middle man. You do 
not reach the company, but you do affect the thousands of mid­
dle men. 

Mr. GORDON. Will the gentleman yield? 
Mr. FESS. I yield for a question. 
Mr. GORDOX Has not the Standard Oil Co. got a distribut­

ing agent in every town now? 
Mr. FESS. Yes; it may have, but that does not change this 

provision any, and I am referring to that simply as an example. 
What it has done you invite every big concern to do under this 
bill, and I take it that is the thing you do not want to do. · This 
injury to the small man is not confined to the exclusive contract 
in the bill. You do it in the price discriminating provision, if I 
can read the matter right, and I have tried to oo honest in this 
rna tter with myself . 

You forbid the sale of goods except upon quality and quantity 
at different prices. I know your purpose, which is good. But 
your purpose will not be realized. This feature will not hurt 
the monopoly, but it will hurt the small dealer. 

I haye no great dealers of monopoly proportions in mv dis­
trict, so far as I know. But I have a most highly intelligent 
group of small dealers. Note how this bill operates upon them. 
Take, for example, the shoe industry. My constituent can not 
enter the market in competitien with the Douglas shoe con­
cern. The latter has its organization represented by the hun­
dreds of representatives. It does not need to discriminate in 
price to secure trade, to develop a new field. The campaign of 
ad-rertising, the personal persuasion of its representatives are 
the means to do that. This law does not harm that firm. 
But take the small shoe manufactory in my district, limited in 
its output because of its inability of d~veloping new trade. 
This concern, without its agents and its campaign for new 
business, is denied under this law to reduce the price upon the 
initiation of the contract, as an inducement to take consignment, 
unless the same reduction is made in places where trade is 
already established, upc;>n penalty of a $5,000 fine, a year im­
prisonment, or both. 

How will the smaH man compete in the market with the 
big man? How will he de\elop any new trade? Wherein do we 
see the harm to the big man? Wherein do we see the good to 
the small man? I can not see it in the bill. 

This is not the only feature I fear. The denial of an operator 
of a mine to choose his own customer is serious. In a year I 
have an occasion, as the president of a college. to order about 300 
tons of coal. Suppose I choose not to purchase from a coal 
dealer in my town. I order directly from the mine. This law, 
in section 3, compels the operator to sell to me if I am re­
sponsible. Who is to say whether I am responsible. If he 
refuses arbitrarily, whatever that means-and of course that 
will require the courts to say-he will be subject to a fine of 
$5,000 and a year's imprisonment or both. 

That is not all; he must not sell to me higher than to another 
in my town. In other words, the only way the coal dealer cnn 
buy at less price is in the question of quantity. In that case 
the dealer must know how much I ordered to know ·what he can 
pay. What effect will such a provision ba\e upon the hundreds 
of small operators of mines? What effect will it ha,·e upon the 
retail dealer in the country over? Again, you do not disturb 
so much the few great operators, but think of the confusion 
of the small operator and the retailer. 

I voted for the amendment which declared that labor and 
farmer org~nizations as such shall not be considei.·ed as con-

' 
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spiracies undel" the Sherman law. I would not vote for any 1\fr-. FESS. A great many people in this world think there is 
measure that would deny either labor- or farmers the right to nothing except drawing salaries. I am not so much concerned 
orrranize for mutual helpfulness. Upon the other hand, I would about that. 
not vote for any 1aw that would exempt either from punish- Mr: RAKER. BefOJ;e the gentleman reads the roll, will my 
ment for the violation of law. This amendment which I sup- delightful and learned friend yield for a question? 
parted allows organization of these various mterests, but it Mr. FESS. I could not help it now. [Laughter.] 
subjects them to punishment under the law if they do unlawful .M.r. RAKER. Would the gentleman's record of the attend-
nets. I have no doub-t myself upon this provision; however, ance compare favorably with the House as it is now? There 
there seems to be some dispute among the l\1embers. This feu- are present in the Hou~e and in the lobbies 14 Republican l\Iem­
ture should have been clearly stated so that the courts would bers and about 50 or 60 Democrats. 
not have been necessary to decide it. When the direct question .Mr. FESS. Such inquiries are not a satisfactory excuse for 
was put to the chairman in charge whether the bill permitted Ele majority party to fail to maintain a working quorum. 
n: secondnry boycott, be replied it did not, and be would not Mr. 1\IO~DELL. It will be noticed that the gentleman said 
vote for a measure- that did. Then an amendment was offeTed "in the lobby." . 
specifying that it did not authorize it. This the committee 1\fr. FE.SS. I want to say to my friend from California that. 
refused to accept. It should have ac~epted the amendment. he can not draw me away from the point at issue. '.rhis is a 
The bill is at fault in the se:u.se that it lacks clearness. It will Democratic Congress, not a Republican, and the responsibility 
tn~e the courts to define its meaning. This is another reason for legislation is with you. I want to impress this fact. that 
for my withholding my support. i while the President, for whom I have the highest regard, as 

That being the cnse, for these reasons, as weB as others, I everybody knows, insists upon our enacting this legislation the 
will have to withhold my support of this measure. r believe it country would like to haYe us adjourn and go home. Mr. 
catches business going and it catches it coming. Business is· , UNDERWOOD said in this Chamber recently that the c-ountry 
already in the air, and it will be more so than ever b-efore if this needs a rest, and under ordinary circumstances you would agree 
act becomro a law as it goes out of this House, especially if not with him; b11t under the new tutelage of the Democracy the 
mortified materially. Congress lingers with empty seats. I do not believe tlmt the 

1\Ir. Chairman, I do not believe that tbe country is as much facts here prove the statement of the President that it is wise 
interested in this particular line of legislation as you gentle- to finish the operation. 
men think it is. It would like to ba\e Congress adjourn. The To prove it I am going to read the record. May 21, roll call 
people demand it. Tbe press demands it. Business wants a to secure quorum at 12.30; at 2 o'clock. with the appropria­
rest. I do not think this Congress is interested in this line of tion bill, canying nearly $7,000,000, before the House. Demo­
legislation as much as you ~entlemen think it is. I do not want crats in ~e House, 15. .A .. t 2.30, VICTOR :\IunoocK on the floor 
to be cruel. It is my nature to approYe. No man in this Cham- discussing the interstate trade commission. Demoerat...; in the 
ber has heard me say anything ugly purely for partisan ad- House. 16: 2A.3 o'clock, 11 Democrats in the House: 3 p. m., 
vantage, for it is not my nature to uo so. But I w:mt to prove 1G Democrats in the House; 3.15, 18 Democrats in the Hon"e. 
to you that the Democrats in this House are not interested in At this time Gov. MoNTAGUE, the distinguished l\1ember from 
this legislation. Some of us have been in constant attendance in Virginia, was speaking most learnedly and effecth·ely upon the 
this Chamber for the past 14 months. What does the small ' interstate trade biJl and there were but 18 :.\1embers of your 
attendunce upon the sessions signify? I have kept the roll of , party here by actual count. At 5 o'clock a roll call was ordered 
the Democratic side of the House for the last 10 days, making to secure a quorum. 
an actual record e\'ery 30 minutes, and I have it in my pocket, Friday, May 22, 11 a. m., Journnl read, 10 Democrats present; 
and I would like to rend it to you to show that this Democratic 11.15, point of no quarum was mnde; 2.30 p. m., 30 Democrats 
Congress is not interested in this legislation. The only Demo- present; 3 p. m., 25 Democrats present; 3.30 p. m., 22 Demo­
crats interested seem to be the President and the members of · crats present; 4 o'clock. wit!J the Clayton bill, the antitrust 
the Judiciary Committee. And even they, I am penmnded to legislation under discussion, and Mr. WEBB on the floor, 28 
think, would like to be re:ieved in response to the demands of Democrats present; at 8.20 in the e\ening, 2G Democrats present. 
the country. You are not here to take part in the discu sion. Snturday, May 23, antitrust bill in discussion; 11.15 a. m., 14 
and a quorum is not here now, and I can easily show you that Democrats present; at 11.30 a point of no quorum was mncle; 
even presidential persuasion is ::tot sufficient to compel interest at 3 o'clock p. m. !:::2 Democrats. were present; at 3.30 o'clock 
in these measures. p. m. 14 Democrats were present; at 4 o'clock p. m. 16 Demo-

.lUr. ADAMSON. Will the gentleman yield? crats wf>re present; at 4.30 p. m. 14 Democrats were present; 
Mr. FESS. I am always delighted to yield to the gentleman at 5 o'clock 16 were present. At this time the Pr·e. ideot's roes-

from Georgia. sage waB receiYed. Wethenadiourned with 15 Democrnts in the 
1\Ir. ADAMSON. I thank the gentleman; he is alwa.ys fair Rouse. Just before adjournment a unanimous-consent t·equest 

and courteous. I understnnd the gentleman's remarks just was made by the gentleman from North Carolina [:\Jr. WEBB] to 
made apply to the bill which was laid aside to-day from the. modify the rule which provided for eYening sesRion so ns not 
Judiciary Committee. to h:we a meeting that night, but to ha\e the Hou·se adjourn 

1\lr. FESS. Yes; I refer to the last 10 days. oTer until Monday. Pending the request, it wt~s stated the 
1\lr. AD.A:\fSON. And not to the stock and bonds bi11? reason to be that no one was re.1dy to speak, when everybody 
Mr. FESS. No. I am not suggesting a lack of interest in knew that a quorum was impossible. 

your mensnre. Mr. TAYLOR of Arkansas. Is it not true, according to the 
Mr. HEFLIN. Win the gentleman yield? gentleman's report, thnt the gentlemnn was the only Republican 
Mr. FESS. Yes; with pleasure. presenr at nU of the. e tin1es? 
Mr. HEFLL~. The gentlemnn . su)!gests that he has been Mr. FESS. Oh, I am not doing this in jest. I am informing 

keeping a record of the attendance of Members on this side of the country of the lack of interest, especially among the Demo­
the House. I would like to ask him if be has kept a record of cratic Members, in the subject before us. 
the presence of Members an the othel"' side of the House. .Mr. RAINEY. Mr. Chnirrnan, wm the gentleman yield? 

Mr. FESS. I knew that you or some one else would ask that Mr. FESS. Certainly. 
question. Mr. RAINEY. Is it possible that the gent1ernnn from North 
· Mr. IIEFLIN. I will ask the gentleman to look on that side of Carolina made the statement that there was no one present 
the Chnruber now and compare it with the attendance on this side. who wanted to speak and the gentleman himself was here? 

l\Ir. FESS. I repeat that I knew thnt you or some one else [Laughter.] 
would :1sk the question. I did not count the Members on the Mr. FESS. Oh, I would not expect to ha"le time yielded to 
Republican side of the House, except to satisfy my own cnri- me by the gentleman from North Carolina [::\Ir. WEnB), whose 
osity now and then, berause the country will not bold the Re- measure I am not supporting. The gentleman·s sarcasm is ac­
publicnn side of the House responsible for legislation in this cepted. 
Congre s, with 145 Democratic majority. l\Ir. HEFI.:.IN. 1\Ir. Chairman. will the gentleman yield? 

Mr. TAYLOR of Arkan as. Which side is "this side"? Mr. FESS. Oh, I think I can read to the gentleman more 
Mr. FESS. "This side" of the House is responsible for leg- interesting matter than be can gin:• to me. 

islatiou. "This side" is the Democratic side and that side is 1\fr. HEFLIN. Just one interruption. 
the other sine. [Laughter.] Mr. FESS. Very well. 

Mr. GORDOX Will the gentleman yield? l\Ir. HEFLIN. The gentleman has cited instances where 
Mr. FESS. Yes; certainly I will yield to my co1league. I there were only 12 and 14 and 16 Democr:1ts present. How can 
Mr. GORDON. Upon what theory does the gentleman claim he account for the fnct that the Republic::ms were unable to 

immunity for the Republicans? You draw the same salary on get in any amendments. when they have one hundred and 
tlrat side that we do on. this.. . . thirty-odd Members in the House? Where were they? -
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Mr. FESS. It is not a matter of Republican legislation in 

a Democratic Congress. If it were, the conntry would know the 
difference. It is a rna tter of your people being here. On l\lon­
day, at 11 o'clock a. ru., there were 12 Democrats present. I 
ba \'e the names of them here. At 11.30 there were 28 present 
in the House, and Mr. TAGGART had the floor, producing argu­
ment wot·thy of the House. At 12 o'clock there were 37 Demo­
crats on the floor, and at 12.!:?u the House adjourned on account 
of the death of Senator Bradley. On Tuesday, May 26. the 
Journal was rend fit 11 o'clock, and at 11.10 o'clock a. m. there 
were 19 Den:ocru ts present, and the antitrust qnestion was un­
der consideration. Keep iu mind t1111 t all speeches made, e\'en 
in general debate, were confined to the issue. At 11.30 a. ru. 
there were 28 present, at 1 o'clo-·k there were 19 present, at 
2 o'clock there were 9, and at 2.30 there were 18 and at 3 
o'clock there were 24. At 3 -o'clock and 2 minutes the point of 
no quorum was made. and when the point of no quorum was 
made the Ch<lir aunonncefl thnt there were 62 Members present 
altogether. Democrn ts a nfl nepub licans. 

Mr. HAnnrsox 1\lr. Chairman, will the gentleman yleld? 
lir. I"ESK Certainly. 
Mr. HAnniSO~. · Was that the afternoon when I saw the 

·gentlem:m and the lender of the Republican Party, Mr. MANN, 
~t the bnll game? 

I\lr. FESS. No: indee<l. It was not. At 4 o'clock there were 
56 Democrats pre~ent, 'nth :\Ir. CARLIN speaking. At 4.u5 there 
wer~ 2R preRent, wllen we took an nfljournment. 

Mr. DECKER 1\lr. Chairman, will the gentleman yield? 
lir. FES~. Certninly. . 
Mr. DECKER Would the gentleman undertnke to say that 

there wer.,. only 56 present when l\1r. CARLIN made his spE>ech? 
Mr. FESS. There were 56 Members present at 4 o'clock. with 

Mr. CARLIN spe:1king. I would not make a record that was 
false. There could be nothing gained by thnt. 

Mr. DECKER. Ha spoke about three hours. How many 
were present when he started? 

Mr. FESS. He m~e<l 1 hour and 13 minutes of the 2 hours 
and 18 minutes yielded him. The point of no quorum wns 
mnde to secure nn audience for him. I suggested to him myself 
thnt I would make the point if some one else did not. My 
friend from Connectieut [Mr. DoNOVAN] cnme to the rescue. 

1\.Ir. BRYAN. I submit that is a de:icate question. 
Mr. FESS. I should like to state to my genial friend thnt 

I h:we kept this account in this way: At 2.30, at 3, at 3.30, 
and at 4. At 3.02 the point of no quorum was made. 

M:r. DECKER. How many were present after the point of 
no quon1m was made? 

Mr. FESS. The gentleman -can consult the RECORD. 
.1\Ir. DECKER I understand; but how many were here dur­

ing: the speaking? 
l\Ir. FESS. I kept the count. I have no other record except 

at 4 o'clock. 
The CHAIRMAN. The time of the gentleman from Ohio bas 

expired. 
Mr. STEVE~S of Minnesota. I yield the gentleman five 

minutes more. 
Ur. FESS. We will now take the next day-Wednesday. At 

12 o'clock tile point of no qnorum was made. At 1 p. m. there 
wer0 20 Democrats present, at L45 p. m. there were 11 present, 
and at 2 o'clock there were 8 present. At 2.30 there were 7 
present, at 3 there were 12 present. and at 3.30 there were 13 
present. On pnge H3:38 of the CONGRESSIONAL RECORD we find th'l.t 
there was a division called for, and the record -vote was ayes 6. 
noes 10. On pnge 9340 of the CONGRESSIONAL RECORD we find 
another di,ision was called for, and the \'Ote was ayes 4, noes 6. 

:Mr. GARXER Was not that on Wednesday when they were 
discussing the codificntion bill? 

1\Ir. FESS. That is on 1\Iay 27, Wednesday. That uoes not 
change fact any. The Democrats were not here. 

Mr. LDA~fSO~. Mr. Chairman. I will yield the gentlelllllll 
one more minute if he will allow me one more question. 

Mr. FESS. Certainly. 
Mr. ADA:\ISOX In the gentleman's opinion, would it not 

afford some relief from this deplorable situntion and gi\e these 
lusty orators a better attendanc-e on hot days. if you gentlemen 
who ha>e nn interlocking interest in both the baseh·'r g-ame :1n<1 
the proceedings of the House could adjust an allotment and 
dhi:::;ion of the time. so tllut you could atteud oue iu tlle ul'let­
noon and onE> in the forenoon, and have a quorum at both 
places. [Laughter.] 

Ur. FESS. I hope the gentleman does not include me in the 
interlocking arrangement, becnuse I am not a bHii'eball fan. 

Mr. ADAl\lSO~. The gentleman did not deny being at the 
ba~eball gume when the gentleman from Mississippi [Mr. ll.AB­
BISON] asked the question. 

Mr. FESS. Well, I was at the baseball game once. [J~aughter.] 
You remember my record shows we adjourned· one day at 12.25. 

.Mr. BAHKLEY. Will the gentleman yield? 
Mr. FESS. I yield to the gentleman. ( 
Mr. BARKLEY. Was the House in session at the time the 

gentleman 1':rom Ohio was at the ball game? 
Mr. Ji~SS. I presume it wus, unofficially, probably over at 

the ball park. I am not sure as to th11t. And so the record t·uns. 
I will admit that the lflst two days we have had a better attend­
ance and it shows up fairly well. The interest in the labor items 
of the bill seems to be attracti\e to absent Democrats. I have 
the record here, and this is what I h:He in mind. not to twit 
anybody , nd not to put anything that is bm-tful to anybody in 
the HEcono. I have the names and could gi>e them. but I have 
no def:ire to do that, for it woulrl not add to my purpose to 
show that this Democratic Congress is absent. I repeat that the 
aYN'a~e membership here is wa nting to give the country a t•est. 
While we are in ses~ion formally, we are exemplifying "watch­
ful waiting" beautifully. I do uot belie,·e that the countrv ne­
mnnds this sort of legiFlation designed to unsettle all bnsfness. 
Here is the grentest institution on earth. We are denliug with 
thE> country's business, that amounts to a hundred and thirty 
billion doll:us of wealth. It is the gre:1test business on earth, 
and yet when we have proposed acts that look to the very life 
of busine s we do not hnve n quorum here, and that at a 
moment when the President insi-sts we must stny here and do 
this specific thing. I am not ugly nor f;1cetions when I call 
attention to the f..'lct that our presence In th's Chamber and our 
partiripntion in the discussion do not indicate that we belie-ve 
the business is important as we seem to belie\e. I am g:oing to 
state another thing, which appeiJrs to me important at this stage. 

l\Ir. BAflKLEY. Will the gentleman yield? 
Mr. FESS. I can not yield, because my time is going so 

rapidly. I want to say another thing. On the 17th day of 
last September I called attention to an incident thnt created 
Ia ughter on this side of the House. I sn id, discussing that 
proYision of the currency question where it provides the re­
ceipt of Federal notes in the payment of duties wbieh hereto­
fore were required to be pnid in gold-! said at that time that 
you are pro,·iding a method by which you reduced the sum of 
gold in the Trensury. I desire to quote here whnt I then said, 
as taken from the flECORD of September 13. In st year : 

Now. if you mean to maintain the gold standard and make it the 
redemption mon.-y in this bill. just ob&erve what you n•·e doin~. Look 
at thP burden which is put upon gold. First we bavp $~46.681.000 in 
greenbacks, with $100.000.000 in rese1·ve to .kePp them at par. This 
reservp f1..1nd, uDde•· law, must not he intrPnched upon. even at the cost 
of !s!'luing honds. We have ovPr $2.000,000 of ~he1·ma.n notPs out of 
the $1!>6.000.000 of ori~lnal issue, and we keep $50,000,000 ot gold in 
the Treast;ry io maintain them at par. Then we have over $1,-
000.000,000 of gold CPI"tificates out In the -country, and the gold funds 
must be kPpt without infringemPnt to mnintain the redemption ot 
thl'se certificatee it: thP boldprs ~;hould cnll for them. 

ThPn listen. We havP in silver Cf't·tificates and silver dollars nearly 
$700,000.000, all of which sincP 1!100 must he redeemed In gold. At 
least the Government is compelled to keep them at a parity. Add to 
the greenbacks, to the TrPasur·y notes, to th.(' gold certificates, to tbe 
silver ccrti1'icatPs. to tbe sllvPr dollarR, an unlimited amount of UnitPd 
States notes-Fede.J•al notes-provided in this bill, and \\' be1·e will you 
gpt the gold to t'C'deem all of that? That is the question. What pro· 
vision are you rna kin~ for the trold? 

Ll!'ltPn, men. Instead of yom· providing for an increa!:e of gold, you 
are kePping the gold "Upplv out of this country hy a pt·ovislon in this 
bill. You say the Treasury notE' shall be •·ecPivable for customs. and 
customs have alway!' h1-'f'D paid fi'Om the be~lnning In gold in or·iiPI' to 
supply our gold needed !or •·edemption. Where on Parth will you get 
the gold? You can not pick it off the treP!i: It can not hp found that 
way. We collect it th•·ough the r·evPnue offi rers In thP customhouses of 
the countrv; but bt>re. instead of doing with thPse notes whut .vou did 
with the greenbacks. what you havP done with the nationnl-lmnk notes, 
what you t·eally do with the certificates, both gold and sllvet·, you 
make them accpptable for the payment of customs;, wherehy ·PVei'Y note 
that you •·ecPivc in payment of CU!;ltoms wUI deplete thP gold to that 
degree. While you are providing fo•· an lnct·eaRed dPmand fo•· gold, 
if you mPan to pt·eserve it as a standard, you :H'e cutting off the 1·eal 
SOUI'Ce of Its supply. 

Mr. BARTLETT. Will the gentleman yield? 
Mr. FEss. I will yiPid to the gen tlPma n f1•om Georgia. 
Mr. BARTLETT. It Is true that thP national-bank note and the sUver 

certificates can be rPceivP-d now fot· customs. 
Mr. FEss. The national -bank note can not. I would not say as to 

the siJYer certificate. but am incTined to think not. 
Mr. BARTLETT. They pay customs duties now in checks by a recent law. 
Mr. l<'Ess. T!:le checks are •·edeemnble in monPy which uJ,timately is gold. 
Now. here is anothPr qUPRtion that I want to ask the Democt·atic 

MPmbPrs. 'l'bey w !ll not a~re,e with me in this, but I think it is worth 
while to think about it. Your tariff measure ts profl'ssing to collect 
f1·om imnorts int.., the country a larl!e sum of mon<'y, and by your com­
petitive· system vou pl'Omise a lar~e incl'I'O!ie .of imp~rtations. ~t 
throu.,.h the unde!'WOOd bill you Increase the tmportatwns to thiS 
country to the point. which yClu might I'Pach. of .tui'Din~ f.h e trade 
balances agains;t us Instead 'Jf for ns, so that we Will be buym~ more 
goods from Eumpe than wP are s;ellln~. then the balance will hnvP to 
be settled in ~old. the mone;v of lntrrnational pxchangP. If you reach 
that point. th's count1·y will be d1·a!n~d o! its gold. BPtwPen the two 
hills. the tariff measurP. which provioe.<; fo1· 8!1 incrt>aRPd Importation, 
and tbe currency bill. which provides for reeelvtng notPR lnstc:'ad of gold 
for customs duUPs, betwt>en these two plans you are lnc1·easjng tbe de-
mand fo1· .gold and reducing the .suvply at both ends. . 
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Mr. Chairman, less thnn nine months ago I called the atten­
tion of this House to a danger growing out of the two Demo­
cratic measures-the tariff and currency. I warned you against 
turuing a nHJ.rvelous balance of trade against us. This balance 
of trade must be paid in gold. You pro·dded for a greater de­
maud on gold and at the same time you reduced the ability to 
supply it by a proyision in the currency bill. In addition your 
tarifi' measure. :'i"OU were told, might necessitate gold being sent 
out of the country, and you laughed at my statement when I 
made it. Now look at the figures. One year ago last April we 
exnorted from this country goods worth $54,000.000 more than we imported. In other words, we sold $54,000,000 worth of 
goods wore than we bought. That was under a protective tariff. 
This 1\}n·il, sb:: months after the Underwood bill took effect, 
we imJ .orted into this counh·y how much? Study these figures. 
We imported thirty-seyen and a half milli{)n dollars more than 
in April a year ago. In April of 1913 the balance of trade 
wns in our fayor to the amount of $54,000.000. We imported 
thi::: April thirty-seven and a half million dollars more than we 
dill a year ago. We exported this year $27.000.000 less in 
.A11ril than we did a year ago. Note the result: The balance of 
trade in our fa-vot· in April, 1913. under the Payne law, was 
$54.000,000. In Aplil, 1Dl4, it was $10,000.000 against us. That 
is not niL The flow of gold has reversed and is now toward 
Emope. Since Janunry 1, 1914, oYer $31,000.000 in gold have 
gone out of this country to Europe. For the first time in 20 
yenrs we are buying from the foreign producer. employing for­
eign labor, more than we are :lelling of American production, 
employing American labor. 

:.. Tote the curr<'nt of business. Our imports are piling u11 
at a dangerous figure. When these imports are analyzed the 
surprising fact is that imports of raw materials haYe decreased. 
,TlJ.e vast increase is in the finished product. That meHns the 
raw material once imported to be worked into the finished 
product by our own labor is now retained in Europe to be 
worked there into the finished product. That means the labor 
once ell]ployed here to work up the raw material is now shifted 
from the Americnn workman to the foreign workmnn. We do 
not buy the raw material, but we do buy it after it is workerl 
into the finiehed product. Our exports have greatly fallen off, 
which means the finished product, once made here by our work­
men and sold in the foreign market, is now being increasingly 
made in the foreign market. There cnn be but one result. The 
American producer. employing our own labor. must see his prod­
uct displaced by the foreign product. If he does not wis~ to 
retire from business he has but one ::tlternati-ve, namely, place 
the wages of this country where he cnn compete with the wages 
producing the foreign competitive article. 1\Jr. :METZ well said 
on the floor of this House that hundreds of businesses were to­
day running at a loss to keep their labor emi)loyed and their 
organization intact. This statement from this Democrat of the 
Empire State is at once true :md patriotic, as well as coura­
geou . Last Sund::ty I wns in Youngstown. Ohio. I asked an 
attorney friend, a Democrat, about the business of his city. He 
replied, " It is bad. About 50 per cent of our labor is employed." 

The busines.s situation can well be discerned by news item~ 
taken at random from various quarters of the country. Note a 
few: 

On 1\Iay 23, there was n. deficiency in the general fund of the United 
States Treasury of $40,007,771, again~t a snrplus of $3,113,815 last 
year-a diffet·ence "to the bnd" of $43,121 580. 

April impot·ts were $172,640,724. a.!mlnst $146,194,461 in April 1913. 
Domt>stic exports in April wet·e $158,996,394, a decrease of $37,237,312 
as compared with April. 1913. The excess of the Imports over exports 
in April was $10,271,~72. 

Gross earnings of United States railroads making weekly returns to 
Duu·s Review continue ln moderate volume. the total so far for the first 
two weeks of l\Iay amounting to $12,616.493, a dect·ease of 7.4 per cent. 
as compared with the earnings of the same roads for the corresponding 
pe!'iod a year ago. 

The New York Sun gi\es a succinct statement of the situation 
jn the following words: 

SL"\: months expe1·iment with President Wilson's recipe for "sharpen­
i!lg the wits of Amt>rican manufacturers" by opening our doors to 
the manufacturers of other parts of the world has given fout· very 
definite re ults: 

First. An inct·ease in importations of manufactures. 
S~>cond. A sltming down of our own factories. 
Third. A falling off of the exports of manufactures. 
Fourth A falling ofl' in revenu~>s. 
'l'he offichu record for tlH' first half xear of the tariff law's operation 

is now available, the Department of \.,;Ommerce's statement of imports 
and exports for the month of March completing the following figures for 
the six months. 

!~CREASED L\fPORTS OF JIIA)IUFACTURES. 

Impol'ts of manufactures have materially increased, the quantity of 
rnannfactm·Prs' matm·ial drawn ft•om abroad has been gt·eatly reduced, 
export.· of the products of American manufactm·ers have fallen off, and 
the receipts from custnms ar<' fat· below the normal. 

The vnlue of fini!'lhed manufactur<>s imported in the six months' op('ra­
t~<Jn of the law, October 1 to April 1. ls $228,000,000 against $215,000.-
000 in the same period 9f last year·; the value of manufacturers' mate-

rial imported is $469,000,000 against $517,000,000 in the corresponding 
months of last year; the value of manufactures exported is $541,000,000 
against $582,000,000 in the like period of last year·. and the receipts 
fr·om customs are but $140,000,000 agaiW!t $165,000,000 in the same 
months of last year. 

A l\f0UK1.'ING DEFICIT. 

Meantime the deficit in the Treasury accounts continues to mount, 
yesterday's official statement showing the "excess of ordinary disburse­
ments" fot· the fiscal year $37,097,955, against an excess of revenue 
receipts of $7 ,3fl5.700 for the same period of last year, when the much 
bera ted Payne tariff was in operation or. to put it in or·dinary terms, a 
deficit of $R7,000.000 this fiscal year· against a smplus of 7.333,000 at 
this time last year. Ot course, the administration is depending on the 
income tax to pull it out of the hole. 

In every month of the period in which the new law bas been indus­
triously "sharpening the wits of American manufacturers" by bring­
ing in foreign manufactures at reducted rates of duty the customs 
receipts have fallen below those of the corresponding period of last year. 

MORE FIXlSHED DIPORTS, LRSS MATE!HA.LS. 

In five of the six months the im;Jorts of finished manufactures have 
exceeded those of the same months of the preced ing year; and in four 
of the six months the imports of manufacturers' materials and the 
exports of manufactures have fallen short of the record of the corre· 
sponding months of last year. 

True, the first month of tbQ new law did show on tts face a lower 
valuation of manufactures impol't<'d than in the same mnnth of the 
preceding :rear, but this \\as due to the fact that much of this class of 
merchandise had been imported and placed in warebonse in the pre· 
ceding month. thus appearing in the· import recot·ds of September, while 
the gcods Jn . fact entered in October undet· the new law. In every other 
month of the period the imports of finished manufactures is greater 
than in the same months of last year. 

A PROGRESH'E INCRE.<I.SE. 

TWs increase in the imports of finished manufactures has been pro· 
gressive. The closing month of the period showed also larger t ntal 
imports tbnn any other, ."183,000,000, against , 133,000,000 in Its first 
month. On the other band, the exports of domesti-: prodt cts have 
steadily fallen, the figures for October. 101R. having been $260,000,000 
and in l\Iarcb, 1914, only $184,000,000. This seems to lllustt·ate the 
fallacy of the Democratic tbeot·y that .. if you don't buy, you can't sell." 

The imports in the six months increased more than 37 per cent, while 
the exports decreased more than 31 per cent in the sam<' period. 

It is in the persistent fall in the impot·tation of mnnufactnrers' mate­
rials, however. that there is the gt·avest concern. No part of the ma­
chinery of the Gi>vernment gives such excellent opportunity to measure 
the activities of the manufacturers of the country as does the record of 
the imports of their r·equirements for manufacturing and of the manu­
factures which come in competition with them. 

NOT DUE TO LOWER PRICES. 

It can not be said that the fall in value of manufacturers' materials 
imported is due to lower prices An examination of the detailed records 
of the period shows in many cases much smaller quantities of the va­
rions materials brought in. 

The total quantity of raw cotton imported in the six months under 
the new law is nly 51.000,000 po mds. against 79,000.000 pounds in 
the same peri')d of last year; pig tin for use in the tin-plate :factorie~. 
37,000,000 pounds. ag-ainst 46.000.000; hides and skins, 2 0.000,000 
ponnds. against 2!)5.000.000; rubbet·, 62.000.000 pounds, a,!!ninst 63,-
000.000, and in many other articles of this class there is a like falling 
off in quantity imported. . · 

In those articles of manufacture in which the duty was reduced in 
order to "shat·pen the wits" of their producers at home, there has 
been a striking increase in importation and in most cases a coxTespond­
ing decr~ase in exportation, due, apparently, to a slowing down in pro­
duction by our manufacturers. 

In tin plate, for example, in which the duty was decreased abont one­
third, the imports of the six months under the new tariff were more 
tlum 33.000,000 pounds. a~ainst less than 3.000,000 in the six months 
of last year, an increase of 1,000 per cent, while the expo1·ts fell ft·om 
74,000,000 pounds in the six months of last year to 43,000,000 pounds 
in the six months under ·the new law. 

LEATHEr: AND COTTON. 

In leather and its manufactures, in which the duties were either re­
m0,Ted o1· larg<>ly reduced, the imports increased more than 40 per cent, 
while the exports declined nbout 15 per cent. 

In cotton manufactures, on which there was a reduction of duties, 
the imports show an increase of nearly $5.000,000, while the exports 
show a falling of!' in total value, despite the fact that the Department 
of Comme·rce is industriously tooting its born about the wonderful work 
it is doing in finding markets for our cotton goods. 

Duties on iron and steel manufactures were reduced and the exports 
of iron and steel manufactures have fallen $30,000,000 in the six 
months' period. 

Meantime the talk about increased supplies of food and reduced prices 
throngh removal of duties on foodstuffs is muking manifest Its real 
qualities. The records of th2 six months show an importation of 
83.000,000 pounds of fresh beef in that pel'iod, or about 2 ounces a 
month for each individual in the UnitPd States. 

The official records of the Department of Commerce show that prices 
at which the importation occurred were more than 30 per cent hight>r 
in March under the new law than in September, the last month of the 
old law, while on many other of tbe articles on which duties were 
reduced the prices abroad were promptly advanced. 

This is not confined to the manufacturer. It is bound to 
reach the American farmer in an increasingly hurtful result. 
Note the items of interest to the farmer. 

Last week .Argentine corn was offered in Chicago for June 
and July shipments. 

The New York Times noted a sharp decline of exports from 
the United States to the South American countries in the early 
part of the yenr, but unprecedented importations of corn, fresh 
beef, cattle, hides, and wool. 

Does it take a prophet to foretell what the .American farmer 
will say at his earliest opportunity what his opinion is of such 
a policy or a party supporting such a policy? 
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He does not relish such n~s items as this: 
One day laRt Wl'!' k a steamer from Liverpool. England, brought to 

Philadelphia 103,000 pounds of Argentine beef and 3GO,O:oo· frozen eggs 
whicil bad come all the way from China. 

The situation of the Treasury is not encouraging with a 
(leficit of $-10.000.000 in tl.le revenues rn the last !:iX m-onths of 
the fiscal year. No one can yet tell wbnt the income tax. 'Yi_ll' 
bring forth. We now hear some mutterings th:at tlle tal'lff IS 
to be restored upon sugar, an industry tfia t is· destined to prub­
able- total destru(•tion unless some rerief is ferthcoming. I take 
this from a Washington dispatch to the Cincinnati Enquirer: 

WASIHXGTON, May 81. 
The administration, facing a TreaRury deficit and fearing _destruction 

of both eane and heE.>t sm;ar industry tbrougb frPe sugar, 1s. ahout to 
revt>rse its free-su;;ar pollcy by amending the Underwood trual'f law to 
retain a dntv of 1 C(>nt a pound on su~ar. 

Tt is estiinatPd such 1!. duty wtll yield to the Federal Treasury an­
nuallv about $~7 .flOO.OOO. The TrMl.sury is now running short on 
revc:>n"ues· abont 500.000 a day· while awaiting collections· from the 
income tax and otb(>r sourceA. It is tbe opinion of hotb sugar-cane 
growers in Loui lana and su~ar-beet growt>rs in Coforado that the r 
cent a pound dutv will ~rmit those Industries to survive. It fs con­
tended still that thPy will not be profitllble exce:pt under the most favo-r-­
able economic con'<lltions. 

Acting for the Dt>::nocratic administrntion, Secretary RedfieLd. of tb(' 
Department of Commerc . bas had l:'xperts make a study in Lorris1ana 
ef the actual co!'lt of rai!':ing sne:ar cane and of Its reduetlon in.to ra:w 
Sllf'"ar. 'I ' e Loui inna. sugaxr planter>t insisted that fJ:Pe sugar would 
make it impossib-11> for tb('m to compete with Cuban-grown sugar cane. 
Many of them wl.'rrt out of the sus-ar.- ca:ne growfng bu~tness. and sugar 
plantations are now on the market selling tor nominal prices. 

Even Untermyer, whose utterances are the final word for 
thi"s ndminish·ntion, has admitted that business is bad. When 
the Representathes of· my State ~nd tbn t o-f nlinois. re-present­
ing nt lenst 30.000 emp·loyers employing 1.000000 men and nn 
industry nmounting to three-quarters of a biJlion dollars. ni'ked 
the President to SUSTJend further legjRlation th:nt business might 
get on its feet, the President•s reply WflS thnt the buf'liness 
sittTiltion is psychologic. It was a stnte ot mind. The Phila­
deJphfa Ledger then put the pertinent query: 

Can an extra dl)!'e of psycholo.g-y give back to 2.000.000> railroad 
owners that $9S.OOO·.ooo - which their properties have lost in t>igbt 
montl'ls tl1L<> tiscaf yea..x·, compared with the year before the Wilson 
regime started? 

Is- it only a: dream o:r a concrete fact that 1,0.0.0,00(} wor.klw!n are 
now out of a job? 

Can a. mental state aceount for the amazing reversa1J in A-merica's 
intet·national trad~:> figm·es. whera a· m-onthly excess o-:tl exports 1:-angin~ 
up to $~0.000.000 has turned into a bal~wce against us of $10,000,000-
for April? 

Does mere sentimen·t rt>duce our steel mm output to 60J per cent of 
1ts ea·pactty •t WRB it hysteria that blew out 15~000 Pennsylvania coke 
ovens? 

No; It was nor a " merely psychological.. n{)tion that unloade"d 
Ame-rican-made truffie from 2:10,000 freight cars and put them out of 
commission. Baldwin's didn't discharge more tha.Il' half their em­
plOYI'I'S out of piQue. 

· Building opemtions in the Dnited States hava not fallen grently 
simply to create political senti-ment. Ou1· l)ankers are not sendlngr 
shinload~ of J?Old to Europe to spite somebody. 

'When securities ba ve been liqui.<la ted in 18 months to a level $2.000,-
000.000 below their former value the c-ountry is not suffering- psychol{)g­
tcally·, but eoncretely. 

Jt is an outrageous. mockery for those whose excessive legislative 
meddling is largely responsible for our present trade ills to. pretend 
that tlJP people who have suffered the· loss and who are out of wot·k are 
tliemserves to blame. 

'fbe l!res-fden-t says there fs •· rrotbtng more dangerous- for business­
than un.cet·ta1nty." But his party bas left business in no, uncertainty 
whatever, except as to the ertent of the calamity which it may inflict. 

One of the best business barometers is the idle car surplns> 
The following comparison of the first six months of 1913. 

when still undE:>r a protecti>e system. witl1 the first siX months 
under the Underwood bill will be enlightening. 
A11fElUCU< RAII'...WAY ASSOCIATIO~ REPORTS & NET SURPD.US: OF 238;642~ CARS· 

ON M.uf 15-

Followine- Is a table showing the surpluses and s.lwrtages in the last 
year at various recent dates : 

1914. 
:Alay 15------··------------------------------------­
Ma y 1------------------------------------------------­
April 15------------------------------------------------
tfn1~·~h1i5:::==:::::::::=:::::::========::::::::::::::::::::====~ 
!larch 1-----------------------------------------­
February 14---------------------------------------------
Ft>UJ·uary 1--------------------------------------
~ n nuary 15----------------------------..: __________ _ 
January 1--------------------------------------------

1913. 
May 31-----------------------------------------­
May 15----------------------------------------------­
May 1-------------------------------------------·-----A pri I 15------------------------___________ :._ ______ _ 

tt~~~b1 i5:::::::::::::::::::::===============::::::::::::::============== 
March 1----------------------------------·----
Febl'uary 15·------- --------------____ ------------------
Fehruary T ----------------------~--------------January 15 __________ :._ ______________________________ , ___ _ 

Surplus. 
23fl. 406 
2~0. 5~:l 
21!l. ::124 
141". 525 
1H2.-J10 
li'i0.4~0 
191}_ 385 
211. P60 
217. 274 
190.521 

60.291 
61. 26!l 
5:J.. 977 
70. 715 
68. 792 
57. !l!)j< 
5R fi2fl 

. 52. 700 
62. 0t5 
53, 2a-~ 

l\f1·. Chairman, this situation of the country in the first sir 
months~ of the· Underwood' fn·riff will not be· greatly relie,·ed oy 
the promise of the most bountiful hmrvest of crops ever known. 
This feature w111 assist but it will not r·elieve the sitmltion. 

·Democrats mny· call us cuiamity. howlers; they mny ridi·cnJe 
t11e recital of facts: but wbistHng to keep UlJ courHge is· not a 
su-bstitute for confide:ace. The President may dec!nre it a mere 
state of mind,. bnt e\"en Christian Science, whatever spfrittJLtl 
efficacy it may possess, does- not claim to dominate. the Iaws 
of trnde. 

Cabinet members may indid us as "little thinke:t·s." but innu­
{'ndo or epitl'lE:>t will not restore the prosperous eondttlon of o~ 
people of nnz. 

Statesmen mHy decJ:ue th{' rlepre~sion is world-wide; but tbat 
does not answer the query, Why is it co:incident in this country 
with Democratic administration 1 

No. Mr. Chairman. it wogld be wise for the Congress to ad­
journ and give the country a rest. 

I now repeat whctt I said on April 25, 1913. when I d-eciUTed 
that the Underwood bill ought to be entitled "An act in tfie 
interest of foi"eign cvuntries as a·gainst tbe United States." I 
then declared tllilt if the bill passed history wourd repe:.1t itself'; 
that the only way the Democrats would reduce· the cost of liv­
ing would be to destroy the purchasing power of the- eonsumer. 

I leave it to any fair-mfnded citizen whether histery is not 
repeating itself: whether the cost of living will be> reduced by 
this rrdm1nistration except by disruption of bns'ine~s. 

While the leaders· of this administration attempt to mnke 
believe that it is only a mental stare, r now wnrn them thl.lt by 
the time the ides of Noveml.ler- appear a new awakening will 
come. Ere that time rne- people of th-e country will huve 
spoken. I am perfectly willing to l~>e it with them: and I am 
sure I but repent the real situation when again· I sny tbe most 
anxious moment of the people· of this Nation is that gh1d time 
wheu they cnrr issue the order of dismissal to tbe mnjority 
party now oppressrng- tJ:re industrial Hfe of the Nation. I have 
no d'oubt of tire issue. 

Mr. ADAMSO::-q. f yierd fiv-e: minutes to . the gentlemnn from 
Alab:lmn rMr. liEFLINl'. 

Ur. HEFLIN. Mr. ChHirmarr and gentlemen of tl:I~ committee, 
we have Members here, it seems, for all purposes. [Laughter.] 

Mr. ASHBROOK. G-enera-l purposes? 
Mr-. HEFLIN. A. gentl<:mtrD from Ohio [Ur. VEss] has 

l'>e~n occupying a seat em that side. who camoe- Jwre recently for 
the sole purpose, it appears, et keeping tab on tile memb-ership 
of this· side-

:Mr. ADAMSON. A timekeeper. 
Mr. HEFLIN. Yes; he has constituted himself the official 

ti-mekeeper. or political• reeo1·d writer~ of· the remnr~nt of Re­
publicans now left in the House. [Laugbter.l f '"onld like 
to· know of the- gent'lem~m bow be kept up with the attendan<'e of 
the House on the dar that he was at the bail game. [L:1ug:bter.) 
J1 wou:d like tv know if the gentleman would ins~rt in his speech 
the situatiorr tl:Iat we see here How, with 80 Democrats--

A M .EMBER. Eighty-five--
Mr. HEFLIN. Eighty-five Democrats and 18 Republicans and 

Progressives altogether: [Laughter and applause.] 
.A. MEMBER. 'l'hilteen--
Mr. HEFLfN. ThirtE:>en. Worse· a-nd worse. [Lnughter.] 
Let rue remind· the ~entleman from Ohio that he will have 

trouble in explaining back home just how 14 Democrats could 
outYote the entire Repub-licnn membership of this HotiSe. Some- · 
body will ask where were the Republican Members. [Laughter 
and a ppta use.] 

" Why was it thHt you did not get certn in provisions in the 
bill?,.,. they will ask you. "If you Republic·ans were there. you 
could watch your opportunity and when yon caught the Dema­
crats, nap~ing you could put yom· amendments over.?' But 
where were the Republicans--

A l\IEMBER. At the ball game. [Laughter.] 
;}Ir. HEFLIN. On the two or three occHs 'ous mentioned by 

the gentleman there were more Democrats bert' than Uepubli­
~ans? The gentleman knows that when these bills are intro­
duced,. 1\lembers see them. and when the commH1ees act upon 
these bills and rep9-rt them. and when the reports 11re printed, 
the Members read them, and they know: just whnt is In the bHl • 
and often. during general debate on tJ.le ·measure tlley do not ull 
of them remain in the Hall to bear the speeches; but the gen­
tleman 1.11ows that whene-ver they are needed to puss the- bill 
they are uight he1·e to >vte. 

It is true that th;s side is responsible for leg-i!'!Jrrtion. and I 
want to say to the gentleman from Ohio tbM when we finally 
lea-v-e this Hall at the end of this session. witlh nn income tax 

. nponr the statute· books., with a. taz:i!f: fo.r revenge only. npo~ t.he 
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statute books, with a banking and currency law upon the stat­
ute books, and with the trusts of this country regulated in the 
interest of justice :md fair dealing, the gentleman may look for 
an overwhelming Democratic majority in the fall election. [Ap­
plause on the Democratic side.] And the man who sits at yon­
der end of the Avenue in the White House, the people of the 
country will say to him and to us, "Well done, thou good and 
faithful servants." [Applause on the Democratic side.] 

1\lr. ADAMSON. Does the gentleman from Minnesota desire 
to proceed further now? 

1\!r. STEVENS of Minnesota. 1\lr. Chairman, I yield to the 
gentleman from Pennsylvania [1\Ir. HULINGS] 20 minutes. 

The CHAIRMAN. Tile gentleman from Pennsylyania [1\lr. 
IIuLINGSl is recognized for 20 minutes. 

1\lr. HULINGS. Mr. Chairman and gentlemen, I do not 
know how far a field this discussion will be permitted to go. 
I think it has already gone to some distance remote from the 
bill itself which is now under consideration. Bnt I am reminded 
of the fact that the Democratic Party accounts itself responsible 
for what is done here, and properly so, though it is generally 
regarded as simply an agent "ungrudgingly" doing what is 
directed to be done from the other end of the Avenue. 

We were reminded to-day by the gentleman from Tilinois 
[1\Ir. MANN] of the differences between the Republican Party 
and the Democratic Party and the ProgressiYe Purty, of which 
he said I was a little lender [laughter], thereby doing me alto­
gether too much credit. and it seems to me that this is a good 
time to consider-at least, I am desirous of the opportunity to 
place before this House-what I regard as the fundamental 
differences between these parties. 

Mr. Chairman, I find at page 4382 of the CoNGRESSIONAL 
REcoRD a speech purporting to ha Ye been deliyered iu this 
Hou e ·by the gentleman from Ohio [1\lr. FEssJ when the appro­
priation for the Department of Agriculture .was under consid­
eration. It is labeled, "The Future of the Progressive Party." 

It is greatly to be regretted that the distinguished author, who 
alwnys delights the House with the graces of his utterances, 
embalmed his ''prophecies" in the pnges of the CoNGRESSIONAL 
RECORD, although there they will doubtless serve as a campaign 
document equally well as though they had been actually deli v­
erecl in the House. 

The speech is evidently designed as a coat of whitewash for 
the vresent leaders of the Republican Party, who control its 
methods and policies, and would serve admirably as a bid for 
the Uepublican nomination for governor of Ohio if the gentle­
man has ambitions in that way. [Laughter and applause.] 

But Republicnn leadership needs disinfectants, not white­
wash. [Laughter.] 

The gullibility of the aYerage college president when be takes 
a band in politics is generally recognized by the astute leaders 
of the boss system, and they are constantly " setting springes 
to catch woodcock.'' [Laughter.] 

The boss system feels most nowadays the need of " respect­
ability," and in the learned professions, especially those most 
remote from practical experiences and actiYities, they secure 
"re pectability" by inducing men of the character of Chan­
cellor Day of the Syracuse University, President Butler of Co­
lumbia UniYersity, President Fess of Antioch College, and gen­
tlemen of like high personal character and political c1·edulity, 
to become their advocates, apologists, and adherents. [Laugh­
ter and applause.] 

1\Ir. FESS. Will the gentleman yield? 
1\Ir. HULINGS. No; my time is ¥ery short; I hope the gen­

tleman will excu e me. The speech abounds in much learning, 
in specious argument, and false logic. The gentleman's prophe­
cies will surely cause his ''clients" to smile at his ardor in 
their defense and gratefully to acknowledge the cloak of respect­
ability with which he drapes the pirates who have seized the 
orga.nization of the Republican Party. [Applause and laughter.] 

1\Ir. BRYAN. Good! That is right. 
l\lr. HULINGS. The learning displayed is interesting and 

abundant, but the reader of the speech will be at a loss to rec­
oncile some of its statements. 

In one paragraph the gentleman says "the Republican Party 
owes its ri ·e and growth to no single issue." In the next para­
graph he snys "the rise of the Republican Party was wholly 
due to the attitude of the leading parties upon the all-embracing 
issue before the people," the "inherent wrong of the traffic in 
buman beings." 

The speech is designed to show that third-party movements 
never succeed, or, more specifically, that the Progressive move­
ment can not succeed. 

And then he gh·es his 1·easons. He says third-party move­
ments contain these prominent elements: 

1. Young men who know their ability and truly discern the motives 
of tile leaders, and1 discerning, abandon faithless lenders(?). 

-- --
2. Reformers. 
3. The clergy and the scholar in politics. 
4. Djscredited leaders. 
5. Soreheads. 
6. A cia s whose chief motive is to punish its party · those whose 

unsettled mind~ at·e a fertile field for the cheap magazine, with its 
penny-a-line articles of protest. • 

7. Citizens who fe£'d tbP.ir "distrust upon the food of popular maga­
zines" and " muttcrlngs of suspicion." 

T~ese, uccordi~g to the honoi!able gentleman, turnish a large 
portion of all thud-party moYements-of course referring par­
ticularly to the Progressive Party-and the conclusion of 
course, is thnt it can not succeed. ' 

But the Republican rar:ty ·was a third party. It contained 
"preeminently" these elements, and logically, therefore, could 
not succeed. But as a matter of fnct it did succeed, and it suc­
ceeded because the gentleman's phllosophy und fine ·• writin'" 
is not true. It succeeded precisely for the same reason that the 
ProgressiYe Party will succeed, and that is because it rose from 
the hearts of the people when the old party leaders no longer 
responded to the public wHI. [Applause.] 

In all these mo.'·eme~ts, whatever number of the people leave 
an old party, taking With them the jealousies. disappointments 
selfishness, suspicion, and "unsettled minds" that the gentle: 
man insists compose third-party moYements, they naturally take 
back with them when they ·return to the old party. If the gen­
tlei:I!an is correct, would not the old party be better without 
them? Why, then, this anxiety that they should return? If the 
old party bas gotten rid of the cranks and the soreheads, why 
do they want them back? [Laughter.] 

According to his view the people who remain in the old 
party monopolize the wisdom and patriotism and "settled 
minds." But how is it when the boot is on the other foot? 

Suppos~ party leaders, usurping the tremendous power of a 
great natiOnal party organization. build up a system. with its 
ramifications in every . State, county, and township, bnttre. sed 
and supported by enormous official patronage and by a great 
party newspaper press. financed by the trusts. the railroad 
the banking, and other great business organizations whose in: 
terests it serves; suppose, in short, that the iniquitous "boss 
system," as it is known of all men ''slates" all candidates 
from President down to poundmastcr and uses the tremendous 
power of the "machine" to elect them·. making the ''system" 
autocratic in the party and intolerant of public demands· nnd 
suppose in such case the bulk of the pnrty. the youth'. the 
thinkers, the readers, the scholars, the reformers. the dissatis­
fied, rise in mass and leave the party, as 4 .. 200.000 of them left 
the Republican Party in 1D12. proving beyond all doubt by this 
unprecedente<l moYement, country wide in extent, that the pnrty 
hnd failed to satisfy the people or to respond to the public will 
what do they gain by a return to the party, under the same dis~ 
credited leadership, that continues to flout these demands re-
garding them as the "frenzy of the mob "? ' 

The gentleman makes a brilliant defense of the protecth·e 
tariff, which has been oyerturned by the Democratic Pnrty 
but he fails to say that this oYerthrow was the result of tll~ 
long-continued practice of the boss system to use the protectiYe • 
tnriff to deal out special privileges to big business. nnd by 
the failure to keep promi es made to the people to reduce the 
tariff to ptoper protecth·e schedules. If the Republican bos es 
had kept faith with the people there would have been no divi-
ion in the party, no Democratic victory, and no assault upon 

the protective tariff. 
It is im11ossible to enact a proper tariff lnw, inYolvinO' thou­

sands of kinds of goods. when the legislator mn~t -r~e yea 
or nay in gross for all in a single bill, always with scant in­
formation. The only rational way is to consider each schedule 
alone, after full iu!ormation has been laid before Congress by 
a nonpartisan scientific expert commission. 

This is the ground taken by the Progressive Partv which for 
this Yery reason makes it a better protecth·e-tariff. tmrty th:m 
the Republican Party. The Progressive Pnrty is thoroughly 
committed to the protectiYe-tariff policy, while in the present 
Congress both the Republican and Democratic Parties voted 
agninst the nonpartisan commi-ssion proposed by the Progressive 
Party. and among the opponents of this rational common-sense 
measure the distinguished gentleman from Ohio was found. 

The gentleman's tributes to Lincoln and the Republican Party 
are quite aside from the ma1·k. - · 

It is quite unthinkable that Lincoln. if living. would be found 
in the company of PENROSE. Barnes. SMOOT, Guggenheim, Crane, 
RooT, and men like them who, in the broad light of _<lay. o\·cr­
threw the plain will of the people at Cllicago in 1012 and for 
years had been secretly doing the snme thing. [Applause.] 

The off-hand dictum of the gentleman tbaL" the lenders in­
Yariabl:y: reflect the conviction of the people," like most of his 
conclusions, simply is not true. [Laughter and apt)lnuse.l If 
it was true third-party movements neYer would oecur, and 
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neither the Republican nor Progressive. Parties would ever· have Tlie fact is that· "government by a ·representative . class" 
been organized. There would have been no excuse for a revolt. c_alled more prop.erly by the shorter name "the boss system," is . 

The Shermnn antitrust law was never intended by the bosses utterly tmrepubhcan. · It is actually "class" government, that 
of either party to become operative. For many years it was a alway~ has an~ always will use the powers of government for 
dend letter. until Theodore Roosevelt gave it vitality in spite of the actmntage of the "class." And that is· precisely · what all · 
the wHd clamor of the special interests and their sulJsidized the trouble is about. [Applause.] 
press that he was "disturbing business." The exposures in in- This, as I conceive it, is the vitnl reason why Progressives 
surnnce and banking circles and the Beef, Sugar, Tobacco, Oil, should not return to the Republican Party while it is domi­
and ·Railroad Trusts, and the revelations of the "working ar- nated and. controlled by leaders who do not, as the gentleman 
rangements" between big politicians and big business created a fondly believes, "inYariably reflect the conviction of the peo­
frightful stench._ It was called muckraking, as a term of re- pie," but who do not eYen believe the people have intelligent 
proach by those who hnd no reprobation for the corruption convictions. [Applause.] . 
exposed. It did disturb business. Prosecutions have been in- The . basis of my hope for the success of the Progressive 
effective . . The ::mtih·ust laws need amendment; but again the Party ~~ that the rank and file of all parties need no argument 
cry is heard from stand-pat leaders and the press of both parties, to convmce them ·of the crying need of political reforms. will 
" You are disturbing business," "Persecution," "GiYe business come to realize the futility of the hope of securing these reforms 
a rest." And so the proposed amendments by the Democratic by voting the old party ticket for candidates "slated" by the 
administration would treat the predatory trusts very gingerly · boss system and sooner or later will see in the destruction of 
and "very nicely." that h~te~ul. system their chief public duty and, as practical 

But it was precisely because Roosevelt did not treat the men, · Will JOlll the Progressive Party. 
"interests" nicely thnt he was opposed by them. He had the The CHAIR:\IA.N. The time of the gentleman has expired. · 
whole country ·behind him, but he was confronted by the opposi- Mr. STEVENS of Minnesota. How much more time does the 
tion of the" leaders" of the Republican Party and their biparti- gentleman desire? 
san allies. He was turned down by them at Chicago and hated 1\lr. HULINGS. I would like about five or six minutes more. 
by them ever since, not because he was not a good tariff man, Mr. STEVENS of Minnesota. I yield to the gentleman five 
not because he was not a good Republican, but because he minutes. 
attacked the citadel of special interests, which was "garri- Mr. HULINGS. A world-wide social movement is stirring 
soped" and defended by the leaders. every civ~liz.ed country to the depths. You find it in England, 

For more thnn a generation the people protested against the you find It m Germany, you find it in Australia, and all ov~r 
iniquity of rebates :md discriminations in railroad freights; ~h~ world. It is the aw~kening of an enlightened democracy; 
valiantly did the railroads and the "leaders" oppose legal regu- It IS ~e quest of humamty for betterments; it is the groping, 
lation. After a law was enacted, efforts to render it nugatory senrclung, yearning of mankind for an enlarged social justice· 
were never relinquished, and no sooner was Mr. Taft electetl it .is the recognition by the plain people of their rights and thei~ 
than he signalized his surrender to big bu~iness and the "lead- might; that class legislation is social injustice, robbing tlle 
ers" by proposing an administration bill which, if passed, would masses of a fair share of the products of labor and depriving 
have been a substantial repeal of the laws regulating railroads, t.J:e. ~eople who do the real work of the world of an equitalJle 
and the "leaders" would hnve succeeded in enactinJ; the law dinsion of the advantages and ame:iorntions of civilization. 
except for the opposition of some of the "unsettled minds" It is a great evolutionary development of man's equality 
and "insurgents," who were read out of the party by the and brotherhood. The fundamental purpose of all society, all 
"leaders" an·d put on the patronnge black list by President government, is mutual prc':ection and helpfulness. This is the 
Taft for their opposition. [Applau~e.] . heart and soul of the progressh·e mo>ement in all lands. The 

The gentleman holds a possible gubernatorial nomination and "classes" for centuries have muzzled the masses. This move­
the good will of the " leaders,. too close to his eye to get a ment proposes to muzzle the wolves of society. 
true view of the situation. His belittl ing of the Progressive . This gre~t moveme~t is confusing and disrupting party lines 
Party and his defense of the corrupt leadership that split the m all foreign countries. The same effect is seen in our own 
Republican Party in twain is a performance that an artist country. Disorganization and realignment is going on in both 
would call a "pot boiler." It is not the best work be can do, the old parties. Irreconcilable elements are found in both. 
but it is the kind of work that will best serve the present plight Men can themselves Democrats who have nothing in common. 
of Republican leadership. The fact that they distinguish ·: iemselves as Bryan Democrats 

Beyond all question, if the people had not been robbed at and Murphy- Democrats, ns progressive Democrats and stand­
Cbicngo of their right to nnrrie the candidate of their choice pat DemoC'rats prove~ the process of renlignruent. . 
the platform of the Republican Party would have been sub~ In the Republican Party standpat llepublicans and progressive 
stantially the platform on which the Progressive Party now Republicans have nothing in common. PENROSE and CuMMINS 
stands. . both call themselves Republic:ms. but they are as far apart as 

The .PeOlJle favor the things for which that party stands. No Wilson and Murphy, who both call themselves Democrats. ; 
other proof of this is needed than the fnct that large elements The rank and file of the old parties by a vast majority believe 
in the old pnrties call themselves Progressi,·e Democrats und in the progressiye doctrines, but it is idle to expect them to be 
Progre~sive Republicans; and even the standpatters, the sti- adopted by a party that is llalf standpat and half progressive. 
pendiaries .of privilege. the .. kept" editors, and the very high The ProgressiYe Party is the only party that is unitedly and 
priests of the boss system are now finding the erstwhile de- consistently progressiYe. 
spised Progressive doctrines so popular that they are lustily It sets out a grent program of social reforms that are dear to 
claiming that they themselves are the only Simon-pure Pro- the hearts of the people, and it alone offers the hope that they 
gressives. will be realized. 

Every man cherishing the Republicanism of Abraham Lincoln Gentlemen need not deceive themsel,·es. T1?Js grent, sw.ift-
. . h p moving eYolution can not be sidetracked. A.s surely as the 

can Jom t e rogressive !_>arty without the surrender of a single "rivers run to the seas" there will be a realignment of parties. 
tenet of his beliefs. He abandons -nothing except a leadership 0 th ·d 
that wrecked his party and disgraced its name. [Applause.] n e one SJ e will be a liberal progressiYe successful party 

that will move with the present, that will grasp from the futur~ 
The Progressive recognizes that the chief function of gov- by the hand of faith and endeavor better tb;ngs in 11·fe and 

ernmen,t is the mutual protection and helpfulness of all. His ' f . government than we now dream of, and on the other side will 
nee 1s set against the boss system, which plunders the many be a standpat reactionary party, that may be useful as the nee-

that a fe:w may flourish. · essary brake. 
The difference between the Progressive Party and the Repub- What the name of this great successful party shalJ be matters 

lican leaders is fundamental. The Progressive Party believes little t4) the people. The substance of these reforms and not 
that the people are of right the source of all power in govern- party names concern them. 
ment.- The right of the people to ru1e is the bedrock of Ameri-
can liberties and the foundation of the Progressive·movement in But whatever name it is known by, it must be a party that is 
America. all progressive, and .at present there is only one such party. 

The Progressive Party is already blazing the way, which the 
'.fhe Republican leaders believe that this is a Government by lenders of both the old parties, though at heart despi-sing the 

a "representnti"e class" that knows better than the . people Progressive Party and its docttines, are haltingly and grudg-
what the people ought to have. ingly following step by step. 

Kow. the beliefs of the boss system. if it can be said to haye Party organization is essential in republican forms of govern-
any moral perceptions [laughter], never stand in the way of ment. Without it the necessary concert of · action can not be 
anything necessary. to achieve its purposes, bnt it pretends to secured. With it naturally goes lendership . . · But . long con­
belie,·e that the people are really incapable of self-goyetnment tinned in power, the leaders are prone to become nrrogant, self­
and must be muzzled lest they bite themselves. [Laughter.] sufficient, maintaining themselves in power, long after they have 
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ceased "' to re:ffect the eom·ictions of the people·,. fly an un­
s rupurous u. e of money and' m<tcbine politics, and go>ernment 
not by the people,. but by the "boss system," is the result. 

T hi& is the trouble with the Republican leadership. It hn.s 
not kept step with public sentiment. It has chosen instead the 
road to political death. [App1an e.] 

The CHA..fll~1AN. The time of the gentleman bas expired. 
.lit·. STE\'E?\S of Minnesota. 1 yield to the gentleman two• 

minutes more. 
Mr. HULI1 ~as. The Democratic Party, now in power 

through a division of the opposition, burdened now by the re­
sponsibilities of a dominant party, is pursuing precisely the 
sn.we methods that divided the Uepublican Party, a-nd' which. 
wi·IJ ine,·itably diYide it. 

'Cpon the great qnestions-the tarifl'. civil service, trnst con­
trol. rnilroad regulation, monopolies. social justice, the right of 
the peoiJle to rule-the old parties are torn and drYided rn· 
factions; only in pernicious use of the caucus, the gag, secret 
committees, and' the boss SJStem do they agree. 

l\o man can choose either of tb(:'m nnd be snre of what he is· 
getting. The powerful indictment of the Deruocrrrtic Party by 
the gentleman from Kansas [1Ir. ~1URDOCRj for the arrogant 
u e of the "gag rule" and the "secret caucus" saw the Demo­
crats sit speechless. The Congr ss hn s cen sed' to be a really 
delibernti>e body. It go~s tllrough the motions of debate and 
consumes time in sham discussions of measures that are' prede­
termined by a single min-d. Instead of " pitiless public ·ty" we 
h~ne had the most secretiYe- administration known to American 
politics. Democratic· Members of important committees neYer 
knew what bills they would report until the party boss i-ssued 
his orders. 

When the party boss ga;e bis orders that we should ha-ve no 
more rights in the Pannma Canal than any other nation, except 
the right to pay the bills, he ga Ye no ren sons. When be de­
manded that our markets be th·rown open to foreign manufac­
turers. on the plea that it would reduce the cost of living, it was 
a gru;e mistake. 

'l'o pronde places for Democratic officeholders the Democratic 
Pnrty Yiolated the ci,·il-senice •·etorm in three distinct assaults: 
Our Diplomatic Service has tallen-1 do not like to say into 
disgrace-into doubt. 

:Mr. ALLEN. The River of Doubt. [Langbtm·.] 
Mr. HULI:'\GS. The American flag is no longer n proteetiort 

to American citizens in fo1·eign lands. Tbe spectncle of an 
Americnn fleet of warships S11i1 ing from Tampico and leaving 
ne,rly 2,0.00 American men. women. and children to seek and get 
protection from a British warship should cause every American 
cheek to blush with shame. 

The Progressive PHrty alone is united, keeping step with en- . 
lightened. progregsh-e public sentiment. 

The bulk of aJJ parties is just as desirous of good go;e-rnment. 
just as honest and sincere as the Progres i'"es can be. They 
('on tin ue to \"Ote their old pa-rty ticket. conscious thn t thlngs are 
wrong, but earnestly hoping for reforms within the· party, fail­
ing to see that by following leaders that d'o not belie,·e in "gov­
ernment by the people" they are losing the sub tnnce of reforms 
fiy supporting the ·• machine ·• tbnt runkes reforms impossible. 

TlJe Democratic "machine ... cries "Stick to your party or the 
Republicans mny win.'~ The Republican ·• m~-tchine" cries 
"Come bnck into the pnrty or the Democrnts wm win again." 
This is the strongest plea- the Republican leaders can make, for 
the general public is sick of the Democratic tariff and wants a 
protective tariff, but the general public is not likely to forget 
that these same leaders so abused the tariff when they con­
trolled it that the general public put a majority of Democrats 
in this House before there wus a ProgressiTe Party. 

The Progressiye· P'urty ruakes a better pleD.'. It belie;es in a 
protectfve tariff. but it wants an bone t tariff, and no logrolling 
anu special privileges. It stands for what the people ba ve de­
m:mded for years. It is at war with' the entire bos:s system. 
It l'lelie;es in goTernment by the people; it belie>es th-at through 
go,~ernmental 11gencies a larger measure of social justice can be 
secured; it belie,·es thnt it is the business· of the Go,•erument 
to see that the powerful do net oppress the weak; that the weak 
and the average man are protected from the strong. 

It befie,·es in newer und better things: it belie\es in endea>or 
and progress; it believes irr itself and' the great American peo­
ple und their caparity to runintain a cle~mer vnd a wiger Go~­
emment. And fm· these things the true· Progressive will stand 
firm. [Applau~e.] 

l\lr. ADAMSON. I yield to the gentleman from illin-ois [Mr. 
llAINEY]. 

1\fr. RAThTEY. l\fr. Cbnirman, we· h:we listened' this e\ening. 
as this House is freqnently called upon t'o listen'. to a one-sided. 
unfait· pr('S€0-tanon from a par.tisan standpoint of matters trans­
piring- liere and fu the- Nation by the gentlemall' from Ohio Ellr. 

i F'Ess]. This· evening· he carefully read' strtrstfcs as to1 the a:t­
: tendance on this side- of the House during tllese long speeches 
1 when Yery. few fE'el 11ke attending. lllld carefa1ly refrnined fro~ 
reading any stan tics as to the much smaller attendance· on that: 
side of the Honse. I ha..-e noticed that during the· progress ot 
legislation in this House \\hen the vital time· comes to o•ercome 
those tencfencies and inffuenc'(:'S tha·t ba ye· domina ted tllis country 
for 16 sears under the Republican Party be find:'!. and the coun­
try finds. ew1·y Democntt lJere in his seat, on gun rd buck of the 
banners of' Democracy, seeing that real Democmtic principles 
pre,·ail ond win in the battles on this floor. [Applause on the 
Democratic side.] 

He quoted carefully the stntisfics us to imports and exports­
during the month of April of this year. Be did not discon~ 
these statistics: be did not dig them out. They were figureS' 
quoted in the Senate a few days ago by Senator SMOOT. 'l'h~ 
t;(:'ntleman from Ohio l Mr. FEss] qnoted tbem a~ain on fiJi 
floor- without paying the sligbte~t attention to the compiet~ 
r£>ply made to Sen a tor SMOOT by the Secreta t•y of Commerce. 
Here is what Secretary Redfield bad to· suy about Senn to1.· 
SMooT's figures, which Senntor SMOO'I presented a little wb1le 
ago in the Senflte. and wbicbJ the g.entl{'man from Ohio prer­
sented here tbi e\ening as disrm•eries of his own: 

Secretary Redfield. in reply to Senator SM.ooT. said: 
Looking b~k to the. last 'time when Jmports exei'edecl t.'xports. we 

discover that tt was wh1le the Payne-Aldt·tch< law was in effect tbat tW~r 
event took place. 

The trude balance In our fav'lr durin'! tbe 10 month!' ending wltl1 
April. 1!)10. was $170.!l'l1.416. or ove t· :lOO.OOO;OOO less tllan durin~ 
the> 10 months ending with the present April. ~ot only sa. but durin~t 
the fi1·st year of the Payne-Aidrlcb tariff law five months sbowert the 
Imports In excess of th<' exports. and one of these montbs-hlar·cb, 
1H10-showed an excPss of imnot·ts of $10.:l41.l'i78. 

Any statement as- to tbe effvcts at a tariff !lased upon fi~urPs toll' 
six or ei!!bt months is neces!'aril:v Illusive: but If the present tariti ls 
to be .fudged tbat wa _v and condemned because of tbP excess of tm· 
po1·ts In one month sJnce its pa ·sagp-, what hall be said of the Paynu 
law when In a likl' pe1•iod aftA>r it came Into effect thPre were tlll'ee 
months •n wblcb the impot•ts exceedPd exports? And in one of these 
that excess was rrearl.v double that about which o mucb is now said. 

It is true of tariff making in th-is country that U freqnenrly 
happens thnt there are some months soon after the new bill 
goes into effect when the imp01~ts exceed the exports. li'o1· some 
months there is a balance of trade against us. That is probably 
due to the- fnct that importers bring here foreign goods and 
manufacturers of foreign goods are seeking, under new tari>'r 
conditions to establish in this country, where tariff rates hll\'0 
been changed, a new trade for tberusel\·es. We ha,·e tried to 
place on the stn tute books a tariff for revenue only in accord~ 
ance with th~ pl'inciples of the Democratic Pat·ty. 

The Cflllill1AX T.he time of the gentlelllilll has exph·ed. 
Mr. AD~ISON. I will yield to the gentleman five minutes 

more. 
hlr. RAI)I"'EY. As; I said, Mr. Ch::llrm:m. we have tried to 

pTace on the statute books a tariff for re,-enue only and we bn;e 
succeeded. We ha\e. not tried~ as the Repnbliean Party lias 
in their tariff laws, to protect the profits of tile manufacturers 
in this country, and we ba\e not done so. We h:we not in­
jmed them in, any wiry. They are manu:factUiing just ns much 
<tS th£>y ever mnnnfnctnred. We nre consnruing more and more 
e\ery dny in tLis country than we e\er consumed before. We 
have snrceed£>d in our attempts. At the close of business to-day 
we hnd collected within lj,'100;000 of as much money as we ex­
pected to collect at our ports of eutry during this entire fi cal 
yea.r. [Applause.] In other words, nt" the going dnwn of the 
stm to-morrow night. if "e did not collect another doll;tr at onr 
ports of entry from tha t time until the last day of this· month', 
we would hnve collected as mneh money as· we expected to col­
lect under the· estimates furnished by the Wnss an<f 1\lenns 
Cornmittcee on the lust day of this month. [Applause on the 
Deruocra tie ffi de.] 

The Underwood bill is what we tried to make it-a. tariff for 
re\enue only. We ha\e wip£>d out eyery ve~1'i~e of the old wn.r 
tmiff, nnd we will find on the lnst dny of this wontb thnt we 
ba\e collected At our ports of entry $~W'.OOO.OOO· more than we 
expected we would baYe collederl on that day. [ .. ~ppiHnse on 
the Deruocrn tic side.] Cu toms receivts for the pre~en t fi, cal 
year under the new fariff law will excee the committee e ti­
mates Ely $20.000.00(}1. For e,·ery one of the 25 working days 
dm·ing the month of ~Iay we collected 0\·er $832,000. 

1\lr. FERS. Will the gentleman yield? 
Mr. RA.l).~Y. Yes . . 
Mr. FESS: What is the reason for the depression in business 

to-dny? 
Mr. ADAMRON. It fs in the minds of the Repnblicnns. 
1\lr. RAE\'"EY. The- renson for the depre. si<>n i11 busines is 

that it is world-wide. There is H readjnsfment·of conditions 
the' world oYer. and there is in certain lines of ind'ustrv a de­
pvesstoiP in business. U is· more- imaginary thnn real, ~due to 
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· just such speeches as the gentleman from Ohio is capable of 
making. · [Laughter and applause on the Democratic side.] 

Mr. FESS. Will the gentleman yield? 
.l\11·. RAINEY. No; I can not yield longer, for I have not 

the time. · · 
1\Ir. FESS. Wily is it in Democratic times? 
Mr. RAINEY. The dep1·ession in business is general all over 

the world. It is felt less here than in other parts of the world. 
It ''"ould not be noticed here at all if it were not for the efforts 
of Hepublican politicians to convince the country that there is 
a business depression. 

1\Ir. FESS. Will the gentleman yield? 
Ur. RAINEY. I have not tile time. If I can get more time, 

I will be glad to yield later to the gentleman. Just a few 
months ago we heard of a great army of unemployed gathering 
in yarious parts of this country ready to march in overwlielm­
ing numbers upon this Cnpital, demanding work for the starving 
laborers of this country. The general in command of the army 
lived in the gentleman's own State, and he started from there. 

Mr. FESS. And he is a Democrat. 
1\lt·. RAINEY. He is a prophet of calamity, as is also the 

gentleman from Ohio. He attempted to gather together his 
hosts from ull O\er the country, and once in a while we heard 
that straggling bands of recruits were coming to join his army. 
A few days ago they arrived here in the city, and I, with some 
others upon this side of the House, went out to interview this 
tremendous army of unemployed. We found that it consisted of 
seven men, one woman, and a mule. [Laughter and applause 
on the Democratic side.] All the rest of them had yielded to 
the seductiYe opportunities for employment on the route and 
were at work. Finally this magnificent army marched up the 
center steps of the Capitol and this distinguished general from 
the gentleman's own State, the twin prophet of calamity with 
the gentleman who just interrupted me, made his speech out 
thei·e on the steps in front of the Capitol. 

Talk about the tariff law not being successful, talk about 
approaching hard times! I will tell the gentleman what is 
approaching now. Down in Oklahoma and for a thousand miles 
across parallels of latitude the northward march of the self­
binder is commencing; and I advise the gentleman to tell his 
friends who are out of employment to go down to Oklahoma and 
to Nebraska and to Missouri and to Illinois, and we will giYe 
them all work in our wheat fields at $2.50 and $3 a day. [Ap­
plause.] 

On · 46.000.000 acres the wheat is ripening under the summer 
sun. We are producing this year not an ordinary crop of wheat, 
but a bumper crop of wheat. Soon our granaries will be tilled 
to bursting with the garnered g1~ain. In the great wheat fields 
of the West there is work enough for all at from $2.50 to $3 
per day during all of the summer months and almost until the 
frost comes. I am aware that this is not good news for Gen. 
Coxey and tile gentlemnn from Ohio and all those others who 
delight in prophesying hard times under a Democratic admin­
istration. We all recall the events which occurred during the 
recent Republican panic of 1907. On every hand was heard the 
crash of failing banks. Can the gentlemen on the other side of 
this House call attention to failing banks at the present time? 

Our exports ha\e held their own in spite of the fact that we 
have almost ceased to be an exporter of corn, our greatest agri­
cultural product. Last year there was a shortage of nearly.700,-
000.000 bushels, and the exportation of that product has almost 
ceased. 

No man can criticize this Democratic Congress upon the the­
ory that it has failed in its duty to tile country. We are able to 
call attention to the following remedial legislation, all of which 
has passed the lower House of Congress, and the greater part of 
wilich is written into law. We have enacted in the short period 
we have been in control more legislation in the interest of labor 
tilat'l tile Republican Party ever accomplished or even attempted 
to nccomplish during the entire period of its supremacy. the low­
est tariff law written since the war, an income-tax system de­
manded by the people for a quarter of a century, one of the 
most effective parcel post systems in the world which bas al­
rec.l dy compelled important reductions in express rates. the open­
ing np of Alaska, Government aid for roads, election of Sena­
tors by direct \Ote of the people, effecti\e campaign publicity 
measures. the reforming of our currency legislation. We sub­
mit that this is a record of performance, of promises kept, not 
~<]twlcd by the Republican Party during its entire existence as 
a }lllrty. and we have but just entered upon the period of Demo­
ern tic control. 

Om income ·tax did not become effective until 1\Iarch 1 .of this 
ye:n. It was not expected that payments would be made until 
after the first day of the present month, and yet men subject to 
til e pn~·m0.nt of an income tnx commenced to pay long · o~fore 

the first day of this month. Up to the end of May we had col­
lected on our corporation and income taxes $10,557,221.31. We 
are collecting more corporation taxes than have been collected 
before. Our miscellaneous receipts are r.bout the same as they 
always ha\e been. Our internal reYenue, exclusiYe of corpora­
tion and income tax, at the end of the present fiscal year will 
about reach the ayerage figure, from two hundred and ninety to 

·three hundred million dollars. When we placed on the statute 
books the Underwood tadff law we estimated that the receipts 
for the fiscal year, which ends with tile last day in the present 
month, would be slightly over $2i0,000,000. When tile son goes 
down to-morrow night we will have collected at our ports over 
$270,000,000, and there will remain yet 23 working days in the 
present fiscal year, on each one C'f which the reyenues collected 
at our ports ought to oe nearly a million dollars. I might also 
call attention to the fact that since our Post Office Department 
has been under Democratic control the postal deficiency has 
been reduced from $463,874.31 to $636.34. The country will 
be satisfied at the end of this fiscal year with our stewardship. 
We haye kept the faith. !from the strongholds of trusts aud 
law-defying corporations, accustomed to profit at the expense 
of the people by legislation passed by this body, come the ,only 
murmurs of discontent aud disapproval. · 

Carrying out the traditions and the history of the Republican 
Party in recent years, its leaders upon this :!loor &re gi\'ing 
voice to the disapproval coming from these sources. We have 
not tried to obtain the approval of that class of business in this 
country which asks specia} favors from this body at the expense 
of the great mass of the consumers of the country. ·we have 
been true to the principles of the Democratic Party and the 
teachings of its great leaders. As a unit both Houses of the 
Congress have stood back of the Democratic administrHtion 
and have made it possible to enact into law these great meas­
ures. 'Ve propose to continue true to Democratic theories, 
keeping our pledges to the last, proceeding in the course we 
have laid out. We haye confidence in the man at the wheel. 
We know how to ayoid the rocks. We do not fear the storms. 
In the sky the sun is shining. A new day is here. 

The CHAIRMAN. The time of the gentleman from Illinois 
has e;Xpired. 

l\Ir. STEVENS of Minnesota. Mr. Chairman, I yield 10 min· 
utes to the gentleman from lllinois [1\Ir . .McKENziE]. 

1\Ir. 1\IcKENZIE. Mr. Chairman, I a ws are necessary in order . 
to restrain those who would take an undue advantage of their 
fellows. 

He who would reap where he has not sown by extorting from 
his fellow man by means of monopoly or combination in re­
straint of trade violates a principle of justice for which he 
should pay a penalty and be enjoined from a repetition of such 
practices. In modern commercial and industrial life, with all its 
complexities, intricate and far-reaching ramifications, it is pos­
sible for an ingenious and evil-minded business man to so cover 
his tracks that the ordinary individual may not be able to dis­
cover wherein the rights of the masses are being encroached 
upon. From the dawn of civilization to the present time the 
evil inclinations in the breasts of some men have e'er prompted 
them to take undue advantage of others, and this will continue 
to be true until man's nature has undergone a change and he 
accepts and practices the teaching of "doing unto others as he 
would be done by." · 

Many efforts ha-ve been put forth to prevent in one way or · 
another by law the unjust practices in commerce and industry. 
At each stage of development through the genius of the human 
mind it bas been found possible to evade the law, d·ue in a 
large measure to the fact that the laws have been made in too 
definite or specific terms. It is well known that while certain 
individuals are endeavoring to construct burglar-proof safes, at 
the same time other individuals are planning to blow them, and 
usually succeed. So it is with a law applying to monopoly and 
unlawful combinations in restraint of trade. When an attempt 
is made to include in a law in definite terms what shall constitute 
an offense. all else is, under all rules of construction, excluded, 
and immediately the designing individual, together with his 
legnl experts, begins to formulate plans to evade the specific 
provision of the law. 

Any monopoly or unlawful combination which purposely 
restrains trade for gain at the expense of the masses is wrong, 
no matter under what guise or in what manner the result is 
attained. Therefore, I have always felt that the general terms 
of the Sherman antitrust law were wise, and I feel now that 
any attempt to specifically define illegal combinations would be 
a mistake. There are but two things to be considered, in my 
judgment. in the enactment of a law of this character to cor~ect 
such abuses. 
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First. Outlaw all persons nnd corporations operntin"' pur­
posely in the undue restraint of trade to the detriment "'of the 
people. nnd hnvl ng in mind the destruction of competition to the 
end that hnr•esh~ may be reaped where not sown. 

Second. Provide the mncbinery to obtain the fncts, and then, 
with an bonest administration, results will be achieved. 

I stand refl dy now to support nny proposition tbnt --n compel 
fair and honest competition between A.mericnn business men. 
giving each in his sphere a fair opportunity to pit his genius 
and ability again~t tllat of e•ery other mnn. I am not opposed 
nor. ever .. have been to hone t "big business," where the "big 
bn. mess bas been established by honest efforts and the 
efficiency of the men in control of the "big bu ·iness," for I 
realize that in "big business" there is economy, and when 
honestly or.er:tted the masses of the people nre benefited in the 
lower 11rice of the product produced through the greater effici­
ency and economy of a large organization. 

Howe,·er, I am unalterably opposoo to the forcing out of the 
mnn doing the smnller business by any other than tile natural 
l aws of trll de and business efficiency. He should have his oppor­
tuuitv. and then it is up to him to ma ke good. I wish to say, 
f urther, that while I am in fa,or of laws regulating the conduct 
of our American busine s men among themselves I am also in 
fn,·or of giYing them a square dea l. It is not unjust to require 
honesty and fllir dealing on the part of American business men. 
but it i absolutely unfuir and unjust to hedge them nbout with 
laws and regulations for the protection of the masses of the 
American people, and at the same time ennct a tnriff law that 
will permit the unfair competition of the business man across 
the sea. over whom we ba ve no jurisdiction and who. with his 
ehenply p:1 id labor, including women and children. becomes at 
once an unfair competitor, nnd who sooner or later will destroy 
.American business. I would regulate the conduct of our own 
business men and at the sume time I would, by our revenue laws. 
tSay to the forejgn business competitor, we have certain regula­
tions in this country goYerning the conduct of business; we 
}JreYent the employment of children; we require proper sanltnry 
regulations; we pay our workmen a living wage: our business 
men are taxed bea\·ily to support our Govt::rument, and before 
you can come in and rob him of his market and the workman 
of his opportunity, you must lny down in form of a license a 
'Sufficient revenue to at least put you on an equality with him. 
before you are permitted to dump your cheap labor-made goods 
into our channels of trade. 

To my mind, gentlemen of the committee. this is not only just 
but it is wise. I want to say also in relRtion to the amendments 
proposed to the section of this bill dealing with labor thnt I 
ha \e never felt that the only way to benefit the workingman 
w as to plnce htm in a class by himself and exempt him from 
'Some of the laws of the land in which be live~. but I would 
protect him further. as I endeavored to do a short time ago by 
my vote on the Immigration bill, by saying to him who would 
come from a foreign land. you shall not come into this country 
of ours and take from the American laboring man his place in 
the industrinl worlcl at a lower wage. In this way I would pro­
tect him agninst unjust and unfair competition. and this is the 
cha.racter of protection the American workingman desires and 
should have. 

In connection with the proposed amendments relating to the 
farmer I have but a word. It was my good fortune to be born 
and reared on an Illinois farm. And I am sure if the law is 
made eff~tive on those who would tnke undue advantage of 
the farmer no complnint would be benrd from him. It is not 
the desire of farmers to e tabli8b monopolies 'lr combinations 
for the purpose of extorting unreasonable prices for their prod­
uctR from the consumer, but all they ask is a fair opportunitv 
and protection from illegal combinations with wbom they may 
be compelled to d2nl, and the further privilege of enjoying the 
home market, which, I am sorry to say. is now thrown open to 
all the world, and sooner or later, unle~s the law is changed, 
the American farmer will suffer serious injury from the compe­
tition of foreign agricultural products in our market. [Ap­
pla use.] 

Mr. ADAMSON. Mr. Chairman, touching the reference the 
gentleman made to partisanship, I wish to assure him thnt on 
om· committee we trent Republican just like they were as 
good as we are, and that or some other cause has made them 
powerful good men. J.f aU Republicans were as good ns they, 
they would not receh-e so much abul'\e from the third party 
and from the Democratic Party or from the people. [Laugh· 
ter.] 

But I tell you that if old man FRED. STEVENS and the othel' 
Republicans on our committee were fit types of the Republican 
Party it would stand much highe1· in the estimation of ~e 

people than it does. [Applause.] That is all I want to say · 
in behalf of our committee. 

Mr. STEVE_. ·s of 1\Iinnesota. Mr. Chairman, I hope that will 
not b~ charged to the time controlled by the gentleman from 
Georgia. [Applnuse.] 

1\Ir . .ADA:\lSON. 1\Ir. Chajrman, I yield 15 minutes to tha 
gentlem:m from Iowa [:\fr. YoLLMER]. 

The C~<\IIDIAN. The gentleman from Iowa [llr. VoLLMER] 
is recogmzed for 15 n:inutes. 

Mr. VOLL.~IER. Mr. Chairman, the countless generations 
who baYe enJoyed the verse of the blind bard of ancient Grl:'ece 
ba ,.e found therein no more delightful story tllan tllat of 
Ul_yss~s and hjs mmderings after the fnll of Troy and the many 
trwls Imposed upon him by the wrath of the Olympian gods. In 
tha t story there is no more thrilling chnpter than the ncconnt 
of bow be had to steer his little bark tbrou"b a narrow strait 
between . two terrible monsters, one called Scylla and the other 
Charybdis. · 
. That e.'{ploit, boweTer. was no more difficult to perform than 
IS the task forced on the stat esmen of this country to-dr.y by 
the conditions produced by the stupendous n nd a bnorrun 1 de­
\elopment-industrial, financi a l, and commercia l-of recent 
year-S. For the question which 1s now propounded "b.v the 
Spbynx of fate to onr advandng civilization Hnd which nut to 
answer means to be destroyed " Is tbis: How can you guide our 
ship of state safely between plutocra cy on the one hand and 
state socialism on the other? For the or1timist who beliens 
or wishes to belie"Ye, that it can be done successfully. no mor~ 
reassuring thought can come at the present moment than that 
tber~ is now at the helm of that precious craft, freighted us she 
Is wlth all the hopes of humanity, a man who more ne:..rly than 
almost any Chief ExecutiYe this country bas eYer bnd. in subtle, 
profound, and all-encompassing intellectuality, re~embles the 
mythological hero of ancient Ithaca as Homer paints him. [Ap­
plause.] 

I know that in some quarters latterly it bas become the 
fashion to sneer at Woodrow Wilson. His great heart hns been 
sorely wounded by tt. though in the nature of the case be has 
not been as directly and personally and continuously exr1osed to 
It as we on this floor who believ.e in him and who almost e,·ery 
day for months of the session have bad to tn ke the gaff of 
carping and unjust criticism. of malevolent innuendo, and of 
vitriolic \ituperation directed at him, his ndministrntlon, and 
our party. And when you u~nsider it rightly and think of the 
source of these vicious nnd unceasing attncks and ~ee them 
poured out on that devoted bead in increasing \"Oiume in con­
nection with the very subject now under discussion. one hn rdly 
knows whether to weep or to laugh, or to be consumed in sheer 
amazement at the unblushing audacity, the marvelous nerve, 
t~e sheer effrontery, tb~ triple-plated, brazen cheek frequently 
displayed in the proceedmg. For who are they that are making 
these assaults? Are they not the sole suniving representa­
ti\es of the party whose po!icies have produced the exceedingly 
grave condition in which the country now finds itse!f? Are 
they not the peop!e who for many years entered into unholy 
compact with the great special interests and in return for 
ca~pnign contributions ami political support con,eyed special 
privileges to the favored classes at the expen~e of the toiling 
masses of the land? Are they not the ones who conyerted the 
borne market into the closed preserves of dome~tic monopoly, 
and by a false economic system, a sophistical hothouse-forcing 
process, a tariff of abominations, developed these industiTial 
1.1~ranlrensteins. the trusts of to-dHy. in whose gigantic shndow 
the tender plant of indiYidual enterprise, unable to find the 
l~fe-giving li~bt of the sun of opportunity, must lnevitnbly 
sicken and die? We now see certain old political ow : ~ come 
flapping out of the ruins and sit blinking In the bright li~ht of 
the morning of a progre sive era. and think that with their 
discordant boots and screecbin~s they can bring back the 
reactionary night which has gone fore,·er. [.Applause_] 

It seems to me thnt it ill becomes gentlemen representing 
that party on this floor to stand here and sneer, in ~eason nnd 
out of season, at honest and sincere efforts nt reform of bnd 
conditions on our part. no mntter bow much tlley may differ 
from us a s to the wisdom of the policies invo:Yed. 

Mr. ADA~ISOX .Mr. Chairman, will the gentleman yield? 
Mr. VOLLMER. I do. 
Mr. ADA.MRON. I wanted to suggest to the gentlemnn from 

Ohio [.Mr. Fxssl that tt would be a good time :1ow to count the 
beads on the other side of the House. I see two oYer there. and 
as be hns held up his fingers he has evidently recorded them. 
[Laughter.l 

Mr. BRYAN. l'.:fr. Chairman, I hope the gentleman will not 
neglect to notice the fact that the Progressives are repre::5ented 
h&~ . 
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Mr. AHAl\JSON. 'One more. ~"hat is one of our particular 

friends. the Bull 1\Ioosers. [Laughter.) 
Mr. BRYAN. We are as punctual in our attendance as any­

o.dy else in the Honse. [Applause.] 
A MEMllER. Order ! 
1\Ir. VOLLMER. My Republican friends, for 24 years it bas 

been attempted to correct abuses potent to all by means of a 
law for which you clnim the creclit, though it is not solely 
yom~, and during all this time the trusts have multiplied and 
grown more powerful day by day. The country has looked on 
hopelessly at your unaYailing efforts, and when the Govern­
ment's sporadic and well-adYertiBert succes es in the courts in 
such notuble cases as the Northern Securities, the Standard 
Oil, and the American Tobacco Co. cases were followed by a 
practi cal continuance of the same old monopolistic system and 
an actual increase in prices and in stock values, as shown by 
listings on change, of the concerns lnvol•ed, then it was that 
tbe country rose up against you and howled you from long-helU 
power, anrt you were able to retain in the Electoral College only 
ossified old Vermont in the Enst and the Mormon State in the 
far West and the impotent Lilliputian minority on this floor. 

Your hopes are reviving now, because you think that the old 
dodge is going to work again this fall; that the people have not 
sufficient intelligence and capacity for self-government to insist 
on a fair test for the reforms which we have inaugurated and 
are about to inaugurate, but will allow themsel>es again to be 
misled by those who have the tlower to produce depre sion in 
ti·ncte and industry in order to cliscredit the party which dares 
to honesUy attempt genuine reform in the people's interests. 

If the voters are always going to ftlll for that o!U bunco 
game, we might as well give up the Republic and frankly adopt 
in its stead the beneYolent (or otherwise) feudalism of trust 
dominntiou, which means collosal fortunes in the hands of the 
few, wrung from the producing millions, and an economic abso­
lutism, tempered perhaps with occasional gifts of ltbraries and 
universities. e>en as the old C~sars were accustomed to placate 
the mob of nome with gifts of corn and circus. Yours is the 
old Hamiltonian doctrine thHt the Government should take 
care of the rich and let the rich take care of the poor. 

Your proposition now is to do nothing, but continue blindly 
and vacuously with your old Sherman law, whose inutility 
to produce substantial change for the better in business con­
ditions ought to be visible to a blind man to-day. 

If the people should demonstrate their political incompetency 
by depriYing of power the party which, under the guidance :md 
leadership of Woodrow Wilson, is attempting to do something 
substantial for them before the attempt is fairly tested as to 
its efficacy, the day is not far distant when a few colossi of 
modern finance will absolutely dominate this fair land of ours 
and the rest of us exproprinted and disinherited Americans, 
robbed of our God-giYen and inherent right to equal opportunity, 
"can [teep about under their huge legs to find ourseh·es dis­
honor. ble graves." And this will, indeed, be a fine finish for 
the dream of Washington, the ideal of Jefferson, and the ex­
periment of Abraham Lincoln. Steer the ship of state in that 
direction and perhnps it will seem to drift more easily for !1 
while, but not far away I cnn see the yawning whirlpool of 
popnlnr revolution and anarchy, and as history, with -sublime 
irony, has so often rec.)rded the same old story, out of the night 
of chaos will come riding the man on horsebnck, bringing with 
him law and order, but as its price military despotism. 

On the other hand and at the other extreme. we have with us 
again the pied piper, whose strenuous fluting possesses such 
hypnotic power o,·er mice and men in the Hnmelin of American 
politics. Fresh from the jungles of South America, he wants to 
le:td the AmE!rican people into the jungles of Bull Moose phi­
losophy on this question. 

Let us keep clearly before us that their policies of recognition. 
leg;llization, and attemr1ted regulation of the n·usts can have 
but one finish, and that is Sta te socialism, which Herbert 
Spencer cnlls "the coming slavery." 
· If the country is to escape both of these actually imminent 
dangers-plutocrncy, the most sordid and degraded form of 
go,·ernment, with its denial of all our Democratic and Republi­
can ideals, on the one band, and sociali m, with its chimerical 
program nnsquared to human nnture as it is, doomed to failtll'e 
and certain to e>entuate only in a policy of confiscation and 
plunder, which will mean destruction to cidlization, on the other 
hand; if our Go,-ernment is to be preserYed on the basis of eco­
nomic indi>idunlism, under the forrus of constitutional repre­
sentnti>e go>ernment, the people must now rally to the support 
of the great, quiet, gentle, self-contained mnn who stands at 
the helm of our ship of state. They should strengthen the 
spirit and hold up the ·arm of tWs modern Ulysses, so that hf' 
may take the vessel safely through, according to the time-tried 

chart of Jeffersonian nemocracy, into the haven of the new 
freedom, where there shall be some libe1·ty, some equality, and 
some fraternity for all of us. 

Leaving the domain of generalities, what in sober detail do 
we now propose? A trade commission. which will supplement 
the juristic work of the courts with the expert, administrative 
aid of business experts, both in the discoYery of wrongs done, 
the prevention of others, and the effective rectification and 
restoration of business conditions. 

Then in terms of express and exact statute law, definitions 
which can not be misunderstood, which be who runs can read, 
and which shall illumine with the light of day the celebrated 
twilight zone of the Sherman law. Tl1en some plain provisions, 
calculnted ·to prevent or adequately punish certain favorite 
methods by which monopoly has been built up in this country, 
such as unfair competition, arbitrary price discrimination, 
tying contracts, interlocking directorates. monopolistic exploita­
tion, and denial of ac ess to those things that are the gifts of 
nature, its foTces :Jnd its products, which no man has created 
and without which men can not live, and which constitute the 
basic es entials of effecth·e and complete monopoly. Also. what 
all political parties have promised, but up to date none has per­
formed-a bill of rights for htbor against government by in­
junction with all its evil implications; against prosecution of 
labor in its union and of the tiller of the soil in his grange 
under the rigidly construed letter of the Sherman law ; and 
then arresting the statutes of limitutions and by the estoppal 
prodsion gh·iug to private litigants the benefit of years of effort 
in their behalf by officers of the Government in successful trlliSt 
prosecutions. 

And finally now we haYe before us the last of the three legis­
lative brothers, a bilJ which shnll preYent the extension of the 
blanket mortgage of stocks and bonds put on the ~ountry by 
the financial manipulation of the railroads in the wholesnle 
issue of secmities on which they claim the right to earn divi­
dends and interest, a measure designed to insure a dollar of 
real value behind e•ery dollar of such paper floated on the 
markets for the protection of the im·esting as well as the 
Rhipping and consuming public of the United States. 

Gentlemen. we have people who can not see the woods on 
account of the trees, ns the old German proverb says. We ha>e 
had much analytical discussion of the various clauses of these 
bills. I thought It was time that somebody made a little 
synthesis of the es;;ential natures of these three bills, since they 
constitute another and an important chapter of the program 
of constructi>e and progressive legislation that will go down 
in history linked with the name of Woodrow Wilson. 

I have attempted to do this hastily in this cursory resume. I 
am glad to have had some part, even though a very incon­
spicuous and humble one, in this great work. On behalf of my 
colleagues on this side of the Chamber, I believe 1 can say that 
we can confidently nppeal to an intelligent and unbiased }los­
terity, as to the rectitude of our intentions and the essential 
wisdom of our policies. [Applause.] 

1\Ir. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. · 

The motion was agreed to. 
Accordingly the committee rose; and Mr. RAKER, as Spenker 

pro tempore, having resumed the chair, Mr. HuLL, Chairman of 
the Committee of the Whole House on the stnte of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 16586) to amenu section 20 of the act to regulate 
commerce, and other bills embraced under the special rule, and 
had come to no resolution thereon. 

COLORADO MINING STRIKE. 

1\Ir. KI~TDEL rose. 
The SPE.Ah.""ER pro tempore. For wh..'l.t purpose does the gen­

tleman rise? 
l\Ir. KTh'DEL. I wish to ask tbe privilege of inserting in the 

RECORD a resolution by the chamber of commerce and the :.\Iasons 
of Denver on the mining-strike situation as it is now de>eloped 
since the military is in control of the Colorado coal fields. 

The SPEAKER pro tempore. The gentleman from Colorado 
asks unanimous conE"ent to insert in the RECORD a resolution 
from the chamber of commerce-

Mr. KINDEL. Together with the report of the mining in­
spectors thereon. 

Mr. BUCHANAN of lllinois. 1\Ir. Speaker, I object. 
The SPEAKER pro tempore. The gentleman from lllinois 

[1\fr. BuCHANAN] objects. 
ADJOURNMEN<J'. 

Mr. ADAMSON. 1.\fr. Speaker, I .move tb.at the House do now 
adjourn. 

I 
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The motion was agreed to; accordingly (at 11 o'c1ock p. m.) 
tile House adjourned until to-morrow, Wednesday, June 3, ~'914, 
at 12 o'clock noon. 

REPORTS OF COMl\IITTEES· ON PUBLIC BILLS AND 
RESOL UTIO.NS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to t!Je Clerk, and 
referred to the se>eral calendars therein named, as follows: 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16476) authorizing the 
Secretary of the Interior to issue patent to the city of Susan­
ville, in Lassen County, Cal., for certain lands, aud for other 
purposes, reported the same with amendment, accompanied by 
a report (No. 740), \Vhich said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

My HAY, from the Committee on Military Affairs, to whicll 
was referred the bill (H. R. 13923) authorizing and directing 
the Secretary of War to appoint a commission to designate, 
define, and survey the battle field of the Crater, . at Petersburg, 
Va., and to co11ect certain data concerning the same and make 
report thereupon, reported the same with amendment, accom· 
pnnied by a report ( N'o. 744), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. ASHBROOK, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 4182) to au­
thorize the installation of mail chutes in the public building at 
Cleveland, Ohio, and to appropriate money therefor, reported 
the same with amendment, accompanied by a report (No. 745), 
which said bHJ and report were referred to the Committee of 
the Whole House on the state of the Union. 

l\Ir. STEVEl\S of Minnesota, from the Committee on Inter­
state and Foreign Commerce, to which was referred the bill 
(H. R. 16579) to authorize the construction of a bridge across 
St. John Ri'rer at Fort Kent, l\Ie., reported the same with amend­
ment, accompanied by a report (No. 756), which said bill and 
report were referred to the House Calendar. 

Mr. RAYBURN, from the Committee on Interstate an·d For­
eign Commerce, to which was referred the bil1 (H. R. 1G350) 
to authorize the construction of a bridge across the Sabine 
River, in the States of Louisiana and Texas, about 2 miles west 
of Hunter, La., reported the arne with amendment, accompanied 
by a report ( K o. 757), which said bill and report were referred 
to the House Calendar. 

He also. from the same committee, to which was referred the 
bill (H. R. 16172) to gi>e the consent of Congress to. the con­
struction of a bridge across the Mississippi River at or near 
New Orleans, Ln., reported tlle same with amendment, accom­
panied by a report (No. 75 ) , which said bill and report were 
referred to the House Calendar. 

REPORTS OF COl\fl\HTTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were sm·era1ly reported from committees, delivered to the Clerk, 
and referred to tlle Committee of the Whole House, as follows: 

~1r. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13123) for the relief of 
Charles H. Rayfield, alias Charles H. Czarnowsky, reported the 
same without amendment, accompanied by a report (No. 741), 
which said bil1 and report were referred to the Private Calendar. 

-· Mr. TAYLOR of Arkansas, from the Committee on the Public 
Lands to which was referred the biB of the House (H. R. 16431) 
to validate the homestead entry of William H. Miller, reported 
the snme witllout amendment, accompanied by a report (No. 
742). which said bill and report were referred to the Private 
Calendar. 

1\Ir. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16296) to pro,ide for issuing 
patents for public lands claimed under the homestead laws by 
deserted wi>es, reported the same witll amendment, accompani•~d 
by a report (No. 743), which said bill and report were referred 
to the P1ivate Calendar. · 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 6106) for the relief of Rittenhouse 
Moore, reported the same -with amendment, accompanied by a 
re11ort (No. 746), which said bill and report were referred to the 
Piivatc Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 16033) for the relief of the United States Drainage 
& Irrigation Co., reported the same with amendment, ac:com-

pnnied by a report (No. 747), which said bill and report were 
referred to the Private Ca.Ie'ndar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 13167) for the 
relief of the legal rnpresentatives of the estate of Robert B. 
PearGe, reported the same without amendment, accompanied by 
a report (No. 748), which said bill and report were referred -to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 13965) to refund to the Sparrow Gravely Tobacco 
Co. the sum of $173.52, with penalty and interest, the same 
having been erroneously paid by them to the Go>ernmeut of the 
United States, reported the same with amendment, accompanied 
by a report (No. 749), which said bill and report were referred 
to the Private Calendar. 

l\Ir. EDl\IO~"DS, from the Committee on Claims, to which 
was referred the bill (H. R. 2703) for the relief of Drenzy A. 
Jones _and John G. Hopper, joint contractors, for surveying 
Yosennte Park boundary, reported the same with amendment, 
accompanied by a report (No. 750), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which w:is referred the 
bill (H. R. 1G163) for the relief of Theodore Bagge, reported 
the same with amendment, accompanied by a report (No. 751), 
which said bill and report were referred to the Private Cal­
endar. 

Mr. STEPHENS of Mississippi, .from the Committee on 
Claims, to which was referred the bill (H. R. 1310 ) for the 
relief of George H. Hammond, reported the same with amend­
ment, accompanied by a report (No. 752), which said bill and 
report were referred to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 13569) providing for the refund to the 
Colonial Realty Co. certain corporation tax paid in excess, re­
ported the same without amendment, accompanied by a report 
(No. 753), which said bill and report were referred to the Pri­
vate Calendar. 

l\fr. STEPHENS of Mississippi, from the Committee on ­
Claims, to which was referred the bill (H. R. 2078) for the 
relief of the estate of Thomas F. Swafford, deceased, late of the 
State of Louisiana, for carrying United States mail on ro1.1te 
No. 8263, in the State of Louisiana, during the period from 
January 1, 1861, to May 31, 1861, reported the same without 
amendment, accompanied by a report (No. 754), which said bill 
and report were referred to the Private Calendar. 

1\Ir. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 3586) granting an llonorab1e 
discharge to Francis Tomlinson, reported the same with amend­
ment, accompanied by a report (No. 755), which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND :MEMORIALS. 

Under clause 3 of Rule XXII, bi11s, resolutions. and memorials 
were introduced and severally referred as follows: 

By Mr. McCLELLAN: A bill (H. R. 16991) to amend the net 
of March 3, 1885, entitled "An act to pro>ide for the settlement 
of the claims of officers and enlisted men of the Army for lo of 
private property destroyed in the military service of the United 
States " ; to the Committee on Claims. 

By 1\Ir. STOUT: ·A bi11 (H. R. 16992) for the purchase of a 
site and the erection thereon of a public building at Glendive, 
Mont.; to the Committee on Public Buildings and Grounds. 

By Mr. LANGLEY: A bill (H. R. 17005) authorizina the 
fiscal court of Pike County, Ky., to construct a bringe across 
Tug Fork of the Big Sandy River, at or near- Williamson, 
w. Va.; to the Committee on Interstate and Foreign Com­
merce. 

By Mr. STEPHENS of Texas: Joint resolution (II. J. Res. 272) 
authorizing direct re>iew by the Supreme ·Court of judgments 
and decrees of the di trict court for the eastern district of Okla­
homa in certain cases involving title to Indian allotment ; to 
the Committee on Indian Affairs. 

PRIVATE BILLS Al\TD RESOLUTIONS. 

Under chmse 1 of Rule XXII, prh·ate bills and resolutions 
were introduced and se'"erally referred as follows: 

By 1\fr. ALLEN: A bill (H. R. 1G993) granting a pension to 
Gertrude Schwoerer; to the Committee on In valid Pensions. 

Also, a bill (H. R. 16094) granting an increase of 11ension 
to Rosanna 1\lyers; to tlle Committee on Inn1lid Pensiqns.' 

By Mr. BLACKMON: A. bill (H. R. 16995) granting an in­
crease of pension to Sallie F. Sheffield; to the Committee on 
Pensions. 
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By Mr. DAVEl\'TOUT: A ' bill (ll. R. 11Gg!)6) granting an in- , By "Mr. 'BRAKES: T.elegra:ms of 93 citizens of the second dis-
-crease -et pel'lsion to George Lewis; to the Committee on Invalid · trict of Michigan • . protesting against national ·prohibition; ·to the 
Pensions. · ·Committee en Rules. 

By Mr. DYER: A bill (H. R. 16907') granting a pension to A'l8o, 'Petitious of the Seventh•day Adventist tCburch of De-
'Theodore A. ~1e1ter; to the Committee on · Pen~;;ions. 'troit; the Sabbath School of tha i.\lethodiRt EpiscoJml Church 
· By 1\lr. GRAY: A bill {H. R. 16908) granting an increase of .of 'PP.tershurg; a uni-on •meeting of 400 ·people ·held at Monroe; 
':pension to Electa Henderson; to the Dommittee on 1nva1id antl GO citizens of Detroit, nll of tlle State of ~Iic-bigan, in :favor 
Penf'lions. of n<ltional prohibition; to :the Corumittee •on Rnlf>s. 

Also, :a hill .(R. R. il6999) 'granting an increase of pension to ' By 1\lr. BAILEY (by reql'lest) : Petition of 645 citizen8 tof 
-Sarah E. i~arisll; to th.e .Culllll!ittee on lnntlitl t•emnous. Tyrone. Pa., fa >ori.ng tnational prohibition; to the .Committee 

By l\lr. HIXERAUOH: A bHI (H. R. 1:i000) ,granting a 'Pen- on Rules. 
;Slon to ·Fr-ank Trs.; to the Committee on Pensions. By Mr. CALDER: •Pefition ·Of sundry citizens o·f New 'York, 

By Mr. LOBECK: A bill (H. R. 17001) ;grant ing an increase fa ,·ori-ng na.t:ional .prohibition; to the Committee on Uules. 
·of p.en~ion to .Albert Kneller; to the Cmnmittee on Invalid By Mt·. 'DALE: Petition of Ed.ward G. HauCk, of Brooklyn, 
Pensions. N. 'Y .• protesting against national prohibition; to the .Committee 

By 1\lT. TEMPLE; A bill (H. R. 1700.2) granting :m increase on Rules. 
·of pension to Marshall Cox; to .the •Committee on 1lnv:alid :Mr. DANFORTH: Pet·itions 'Of Miss Ethie E. Croncb and ·35 
Pensions. others. of 1\Iedina. and of Rev. R C. Gmmes and 9 others. of 

Also. a bi11 (H. R. 17003) g:-anti~g .an increase of pension to Springwat-er and l"icinity, all in tile State -ef New York, favor-
DeUinh KirkPr: to the Committee on Inntlid Pensions. ·ing national 1prohib-ition; to the 'Committee on Rules. 

By Mr. YOLL:\IEll: A bi11 (H. R. 17004) for the relief of Also. petition of John C. HolmPs and 123 others. of Batav'ia, 
S. L. Burgnrd: to the Committee on Chums. N. Y., favoring .the passage of House •bill 1.4895. to create a mew 

By l\lr. FAUll: A bill (H. R. 1700G) grHnting a pension to division ofthe.But·eau of Education to be .known HS the Ferteral 
William Bowen; to the Committee o.n Pensions. wotion picture corum·ssion, and defi.ni~g its powers and duties:; 

A1so. a bill (H. R. 17007) grcrnting a pension to HaTry A. to the Committee on Education. 
Caskey; to the Corurnittef> on Pen~ions. By 'Mr. D.A VIS: Petition of the Methodist Episcopal Church 

Also, a bilJ (H. U.. 170{)8) granting a pension to "Henry 'Graf; of. ·orthfie.Id, Minn., ,p.rotesting agninst the ·practice .of polygamy 
to the Conm1ittPe 'on rem•ions. .in the United 'States: to the Cornmittpe :on the Jud ;cinry. 

Also, n b-ill (H. R. 17009~ ,...ranting an 'inrr.ense of pension to By l\Ir. DYER: Petition of Peter Jones, C. B. Smith. Jo~eph P. 
-George Hudson: to the Committee on Inv~lid Pensions. Egan. Da>id 'McNulty. H. Sweeney. Thomas Kelly. Jop ·Geimer, 

Also, a ·bill (H. R. 17010) granting un jncrense of pension to Louis Powers, -J. A. Buhl, .J. H. BrH·un. J (}seph Krebs. Arthur _ 
lWzu A. Scnll; to the Committee on Im·alid Pensions. ·Schaefer, and Henry L. Hunter, against national pwhibition; to 

---

1 

the Committee on Rules. 
PETITJOXS, ETC. ;\lso, _PetHio~'fl ?f the 'St. L~uis Gall~udet Unio~. and of the 

Under clause 1 of Rule XXII. petitions and papers were laid l\1Isso;ni Assoctation of the De,1f, fa ·~rmg the pa~snge of Honse 
on the Clerk's desk ::mel referred ~s foll.ows: •bm lv'317, 1o create a bur~au fo~ deat and dUf!lb m _th~ Depart-

By the SPEAKER (by request) : Petitions -ef the Woman's .ment of Labor; to the Committee on Public Bmldmgs and 
Christian Tempernnce Union. 1.000 .members. nnd the WeRley GI•ounds. 
Chupel, Methodist Epjscopai Church. 300 members. of Washing- B! .Mr. FERGUSSON=. Pefi?on of the Nati~nal ·woman's 
ton. D. C., favoring national prohibition; to the Committee on Chnsttan Temperance Uruon, s1gned by l\Irs . . Elm~a Luna Rer­
Itules. gere, !\Irs. M. H. Byrd, <1ncl Miss Katherine Pattergon. pra-ying 

Also (by re(]ne~t). resoh1tim1s. of certain c-itizens of Oa·klnnd, for th~ passage of the Hobson prohibition amendment; to tlle 
C;l l.; Monnt Chestnut, Pn.; Pleftsant Hill, Il1.; Bea>.er F~tlls, Commtttee .o~ Rules. . . 
f'a.; Prm'~pect, ra. ~ -cJnyRville. Pn.; Elgin. Oreg.; SlRtington, Also, petition of John A .. Logan C1rele, No. 1.' Ladles af the 
Pel.: B11ltimore. Md.; Eagledlle, Pa.; and St. ffonl. KflnS.; pro- ?rnnd ~rmy of the Rep_ubhc, of AJ~nquerque. 1S. l\lex .• pro~est­
testing Rga inst the practice ()f polygamy in the United States; mg agamst. ~ny cha~ge l:D the American flag; to :the Committee 

' to the Committee on the Jndjt>i:lry. _'()n the Judi~l~tcy. . . . . . 
By 1\Ir. BATITHOLDT: "Petitions of 5 citizNlS :of Franklin .A!IE:o. pet1t1on of the ~1m1stenal A11mnce of Las Cruces, 

County. l\lo .• and 5!) -citizens of St. Louis County, Mo., against N .. 1l!ex., by C .. K. Ca~pbell, Thol?~s. A. 'Mitchetl, Rnd H .. F. Yer­
national prohibition: to the Committee on Rules. ·tmllwn, fayormg national prohib1tlon ; to the Committee on 

Also, petitions of the Wayne M;mnfacturjng Co .. the Obarles Rules. . . 
Schultes Brnss Works. the Bowman-'Riaekmnn ·Machine Tool By ·Mr. FITZGERALD: Petitions of John Connolly, John 
Co .. the N. 0. NelRon ·l\lnnufncturing Co., the John B. Schmidt KG!~erman., John 'F. Appleby, Walter F. Smith, Edw1-1rd Conmy, 
Sign Co .. the Scnllin-Gnll ngher Iron & Steel Co .. the Robert Ha:rry 1\1. Snyder, John l\1. James, Willhrm F. Powers, Peter 
J ncob Engine & l\Iachine Co .. the Randolph P ress Printing Co., Loom, John l\Inll-igan, fill ·of Brooklyn. N. 'Y .• protesting against 
the F. K Sclloenberg Mannfnctnring Co .. the American ~lineral national prohibition; to the Committee on Rutes. 
Wnter Co .. the Central Telephone & Electric Co., the .National rBy l\Ir. GAR~ER: Petitions ·of ;5,132 c.itizens of .BePYille Ois­
Amrnonhl Co .. the West St. Louis Machine & Tool Co .. the Lam- trict, Bee County; 189 citizens of "Corpus ChriRti; ~md sunclcy 
bert-De'lc~n-Hull Printing Co., and Cignr l\1akers' Union No. 44. citizens of Normanna, all in the State of Te.xas, .fa·.voring na­
all of St. Louis, 1\Io., against national prohibition; to the Com- tional !prohibition; to the Committee on Rules. 
mittee on Rules. · By Mr. GRAY: Papers to accompany House ·bl11 16504. for 

Also, petitions of the "Teamsters' Joint Council ,of .St. Louis l'elief ·af Maria A. Endsley; .to the Committee on Jnya:lid Pen­
and Vicinity. No. 13: the St. Louis .Stewards' CJub: the Mercan- sions. 
tile T :rust Co.; St. l.ouis Brewery Engineer·s. No. 246 .; the :\lis· Also, pape1·s to accompany a ·bill for Teli:ef of Electa 1Iender-
·sonri Paint & 'Yarnish Co.: the Hunkins-Wiltis Lime .& Cement son; to the Committee on Invalid Pensions. 
Co.: the A. Gilbert & Sons B-ra.<>s Foundry Co.; the Modern By Mr. GHEENE ·of Massnchusetts: Petitions of the L'iqnor 
Typewriter Supply Co.; the Coopers' International .Unjon; and Deniers' AssociMion. the Ba.rtenders· Associntion. and sundry 
the We::.'tinghouse Air Brake Co., all of St. Louis, 1\lo., against citizens of Fall River: the Hnthnway Ad,·ertising Co., tbf> Wash-

"nat-ionnl prohibition: :to the Cornmlttee .on Rules. ington Social -and M-usical Club. the ·:worl;::ingmen's Improt'e-
Aiso, pE'titwns of the Skinski-Arheiter Printing Co .. the K ren- ·ment Society, Smith 'Bros., Theophile Lebeau. and SJmdry citi­

ning-WeRtermann China Co .. thP Dny Rubber Co .. the Hammer zen-s of New 'Redford. ·al1 i·n the Rtnte of ;\f "'~~Hchusetts, against 
Dry Plate Co., the Charles E. ("roltermann Printing Co .. the Abel national prohibition; to the Committee on Rules. 
& Gerhnrd Plumbing Co., tbe Osca r R. 'V'rtte ~u~nrauce Co .. and All'lo. petitions 0-f 25 mPmbers of the P:•cific Union Church-
the Schurk h·on Works. nil •Of St. Lonis. l\Io., and the :\lilwan'k:ee r •'l 30 members of the ·sund:ly school and 36 members of Friend 
1HaHing Co .• of Mi1wm1kee, Wis., against nationuJ pt'Ohibition; cmu·ch. all of Westport; 57 .members of the i\lethodi~t Ellis­
to the Committee on Rules. copal Church rrnd SundH·y school of Westport ~oint: 40 mem-

Aiflo. petitions of t.be Continental Portland Cement Co., ;the hers of the ChrisUan Endea,·or Socif>ty of Routh \Yestport Hnd 
HeR~e En'·elope-& LithogrMphing Co .. ·the St. Lonis Lumber Co., GS4 menibers .of .Sund<lY •school; 1;075 members ·of the chHrehes 
the Harmonie Snengerbund. the Sldnski-Arbeiter Printing Co.. .of Fall Rhrer; 100 members -of the Meth(')dil"'t Epi·scopnl Church 

. the West Disinfecting Co .. the Peter Haup.tmann Tobucco Co.. of Hehronville; 8 members of l\IHurich Farms, ·of Lnke,·ille; 
the ·Western V<lh·e Oo .. the Alvis .Au'frichtig Co~tper & Sheet · 40 members of Guild .Memorh1l C'.Jmrcb. of ~orth Attleboro ; 
Jr·on Works. and the Steinwender-S.toffregen Coffee Co .. -all of 24 members of the Fjrst E>angelienJ Church of Westport FHc­
'St. Louis. Mo_ and the Crown Cork & Seal Co .. of Baltimore, · tory: 200 .. memller~ nf the Womnn's Chri:s:tinn Temperance Pnio.n 
Md., against national prohibition; to the Committee on Rules. and Frederick W. Lincoln and Wesley R. Canfield, of Attleboro; 
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50 members of the First Congregational Church of Dighton; 
90 members of the First Universalist Church, 162 members of 
Central .Methodist Episcopal Church, 156 members of the 
Woman's Christian Temperance Union, and 51 members of 
Winslow Publishing Co., all · of Taunton, all in the State of 
Massachusetts, favoring national prohibition; to the Committee 
on Rules. 

A..lso, petition of Albert Reed and 1,992 others of Fall River, 
and Joseph Taylor and 2G3 _others of Taunton, all in the State 
of Massachusetts, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. HAY: Petition of 200 citizens _of Bridgewater, Va., 
favoring national prohibition; to the Committee on Rules. 

By .Mr. HOWELL: Petition of Kahn Bros. Co., W. S. Hen­
derson Wholesale Co., Symns Utah Grocer Co., Anderson-Taylor 
Co., and other firms of Salt Lake City, ·Utah, favoring the pas­
sage of House bill 13305, the Stevens bill; to the Committee on 
Interstate and Foreign Commerce. -

Also, petitions from certain citizens of Price and Eureka, 
Utah, protesting against national prohibition; to the Committee 
on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Rhode 
Island State Federation of Women's Clubs, against further 
acquisition by the United States of foreign territory; to ths 
Committee on Foreign Affairs. 

Also, petition of Warfield-Pratt-Howell Co., of Sioux City, 
Iowa, fa>oring passage of House bill 15088, relative to false 
sta t{lments in the mails; to the Committee on the Post Office 
and Post Roads. 

By 1\Ir. KIESS of Pennsylvania: Petition from sundry citi­
zens of the fifteenth congressional district of Pennsyh·ania, 
favoring the Hobson prohibition amendment; to the Committee 
on Rules. 

By 1\lr. LOBECK: Petition of 25 citizens of Omaha, Nebr., 
favoring nntional prohibition; · to the Committee on Rules. 

Also, petition of 27 citizens of Douglas County, Nebr., against 
national prohibition; to the Committee on Rules. 

By ·Mr. LO~ERGAN: Petition of Fred Goetz, of Hartford, 
Conn .. protesting against national prohibition; to the Committee 
on RuJes. 

By l\Ir. MAGUIRE of Nebraska: Petition of citizens of Col­
lege View and Lincoln, Nebr., favoring national prohibition; to 
the Committee on Rules. 

By Mr. MERRITT: Petition of 150 citizens of Plattsburg, 
N. Y .. and 135 citizens of Keeseville. N. Y., favoring national 
prohibition: to the Committee on Rules. 

Also. petition of the Musicians' Mutual Protective Union, 
Local No. 6, San Francisco, Cal., against national prohibition; 
to the Committee on Rules. 

By Mr. J. I. NOLAN: Protests of Gail Harrington and 7 other 
women voters; Joseph T. Sager and 49 other citizens; William 
B. Travers and 36 other citizens; John Hughes and 49 other 
citizens; G. C. Gunther and 56 other citizens; and John J. 
Brogan and 41 other citizens, all of Snn Francisco, Cal., against 
the passage of the Hobson nation-wide prohibition resolution; 
to the Committee on Rules. 

By 1\fr. PAIGE of Massachusetts: Petitions of sundry citizens 
of Fitchburg and Gardner, Mass., favoring national prohibition; 
to the Committee on Rules. 

Also, petitions of various business men of Fitchburg, Clinton, 
Webster, Oxford, North Brookfield, Brookfield, 'Varren, West 
Warren. and Thorndike, all in the State of Massachusetts, fa­
voring the passage of House bill 5308. relati>e to taxing mail­
order houses; to the Committee on Ways and Means. 

Also, petition of Allis(ln C. Hinds, of Orange, Mass., protest­
ing against national prohibition; to the Committee on Rules. 

By Mr. RAINEY: Memorial of the Methodist Episcopal 
Church of Gti ggsviUe, Ill., protesting agninst polyga:n~ in the 
United States; to tile Committee on the Judiciary. 

Also. petition of W. 1\f. Potts and 17 other citizens of White 
Hall. Ill., favoring national prohibition; to the Committee on 
Rules. 

Also. petition of 23 citizens of Boardstown, Ill., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. J. 1\f. ·C. S::UITH: Petition of 295 citizens of Battle 
Creek, Mich., fav.oring national prohibition; to the Co~mittee on 
Rule. 

Also, petition representing 18,000 club women of Michigan, 
agai1..st acquiring land in 1\!exico by conquest; to the Committee 
on Foreign Affnirs. 

By Mr. STEVENS of Minnesota: Petition of 75 citizens of 
Bald Eagle !,:t ke. Minn., and 31 citizens of St. 'Paul, Minn., fa­
voring national prohibition; to the Committee on Ru1es. 

By Mr. TAVENNER: ~eption of E. Siever, of Keithsburg, 
Ill., favoring Stevens price .bill; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TEMPLE: Petition <>f John H. Nelson and J.2 others, 
of New Castle; R. Frank McGowan and 21 others, of Beaver 
Falls; tmd sundry citizens of New Castle, all in the Stnte of 
Peri.nsyl"ania, favoring national prohibition; to the Committee 
on Rules. · 

By Mr. THACHER: Petition of sundry citizens of Massa­
chusetts, relative to national prohibition constitutional amend­
ment; to the Committee on Rules. 

By Mr. VOLLMER: Petitions signed by P. W. Knapp and 54 
others, protesting against House joint resolution 168 and Sen­
ate joint resolutions ·88 and 50 and all other · prohibition meas-
ures introduced in Congress; to the Committee on Rules. . 

By Mr. WINGO: Petition of sundry citizens of Magazine, 
Ark., favoring Federal censorship of motion pictures; to the 
Committee on Education. 

SENATE. 
WEDNESDAY, Jttne 3, 1914. 

The Sen-ate met at 11 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

following prayer : 
Almighty God, we seek Thee, we trust, with true hearts, that 

our inward life may be brought into conformity with Thy will. 
By Thy grace may we be enabled to understand the things tha t 
we see. By Thy guidance may our wills be brought into har­
mony with Thy will, our consciences with Thy law, and our 
hearts with Thy love, so that our lives may be God-centered and 
may be expressive of God's will in the world. For Christ's 
sake. Amen. 

The Secretary proceeded to read the Journal of yesterdny's 
proceedings, when, on request of l\Ir. BRANDEOEE and by unani­
mous consent, the further reading was dispensed with and the 
Journal was approved. 

DISPOSITION OF USELESS PAPERS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, transmit­
ting schedules of useless papers in the office of the Auditor for 
the Navy Department, the offices of collectors of internal reve­
nue, and in the office of the collector of customs, Duluth, ' Minn., 
which are not needed in the transaction of the public business 
and have no historical value. The communication and accom­
panying papers will .be referred to the Joint Select Committ~e 
on the Disposition of Useless Papers in the Executive ·Depart­
ments, and the Chair appoints the Senator from Vermont 
[Mr. PAGE] and the Senator from Oregon [Mr. LANE] members 
of the committee on the pa rt of .the Senate. The Secretary will 
notify the House of Representatives of the appointment ther~of. 

IMPORTATION OF CONVICT-MADE GOODS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, which 
will be read. 

The Secretary read as follows: 

The PRESIDE!iT OF THE SENATE. 

TREASURY DEPARTMENT, 
Washington, June 2, 19.11,. 

SIR: I have the honor to acknowledge the receipt of a resolution of 
the Senate of May 23 1914, directing me to furnish to the Senate a 
detailed statement indlcating all commodities the importation of which 
would be affected by H. R. 14330, now pending in the Senate. · 

This department is not now in possession of sufficient information 
as to prison labor to furnish the Senate with the information desired. 

I shall at once take steps to secure the information and will furnish 
it to tbe Senate at as early a date as practicable. 

RE'spectfully, 

The VICE PRESIDENT. 
the table for the present. 

C. S. HAMLIN, Acting Secretary. 
The communication will lie on 

RETURN OF CASES TO COURT OF CLAIMS. 

The VICE PRESIDENT laid before the Senate a comrnut;li­
cation from the assistant clerk of the Court of Claims, request­
ing, by order of the court, the return of the case. of William 
A. 'Vatkins, deceased, against the United States, wh1~h case was 
certified to the Senate December 19, 1913, as being dismissed 

. for nonprosecution, which was referred to the Committee on 
Claims and ordered to be printed. · 

He also ·laid before the Senate a communication from the 
assistant clerk of the Court of Claims, requesting, by order of 
the court, the return of the case of John R. McGinniss again t 
the United States and of the case of Minor Knowlton, decease<), 


		Superintendent of Documents
	2017-10-12T11:13:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




